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9:06 A M

MODERATOR BERRI NCER: Good norning and
wel cone. Can everybody hear me okay? Court reporter,
are you picking up all right? Geat.

Good norni ng. This is the Energy
Conservation Standards for Comrercial Refrigeration
Equi prent  Wor kshop today. I'd just like to welcone
everybody here. I will be facilitating today. My
nane is Bryan Berringer. And I'Il ask if you sit at
the table, if you have your conpany nanme, if you
haven't witten your nanme on your Ilittle sign out
front, it wll help the court reporter to record that.

Also, as you're speaking, we're going to
do informal introductions a little bit later on, but
make sure you speak into the m crophone and state your
nane before you speak, nanme and conpany nane. That
will help the court reporter.

And then just this norning we're going to
have -- we'll introduce Ron Lew s, the supervisor of
the Regul atory G oup. He's going to have sone
opening remarks, along with Jim Raba, the team |ead
for the Commercial Refrigeration.

So Ron?

MR LEWS: Good nor ni ng. Il want to
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wel come you all today on behalf of the Building
Technol ogi es Program |'m very hopeful for today as
we share wth you our approach and thoughts on
devel oping the energy efficiency standards for the
commercial refrigeration equipnent, that it's not a
nonol ogue or a one-way street, that you'll grace us
with vyour thoughts and insights so that it's a
productive day for all of us.

In addition to this individual rulenmaking
activity, how many of you have gone to the website and
have seen the report to Congress that's posted on our
website? Could | just see a show of hands, how many
of you?

(Pause.)

There are many activities under way, all
at the sanme tinme here. Sone of them underway, sone of
them soon to be started and it would be, |'m sure
interesting reading for several of you to see the
kinds of things that we're working on these days wth
energy being as popular of a topic as it is these
days, and we all have an opportunity to do sonething
about it and play arole init.

| think you'll be inpressed by the breadth
of the activities that are underway and the aggressive

schedule that we've posted for the next five years
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So we're hopeful that as we go through this day and
over the next many nonths to devel op these standards,
everybody will consider the significant role that we
can play in helping the energy situation and hel ping
citizens of the country to save energy, and |ooking at
doing it in a logical, reasonable, and inforned way.

So again | want to thank you on behal f of
the Building Technologies Program and I'll turn it
back over to Bryan.

MODERATCR BERRI NGER: Go ahead Jim for
your wel com ng remarks.

MR RABA: (Good norning and wel come to the
Depar t nent of Ener gy rul emaking on comer ci al
refrigeration equi pnent. Thank you, Bryan. Again, ny
nane is Jim Raba. I"'m the team | ead and joining ne
today is team co-lead Charles Llenza. Also to
introduce to you sone of the other teammates from the
Departnent of Energy: Ron Lew s, our supervisor from
Bui | ding Technol ogi es. Francine Pinto, and Tom
DePriest will be here to join us later. Ofice of
Ceneral Counsel, Mark Friedrichs, Ofice of Policy
International, again part of the DCE staff.

And we're very pleased that we have such a
good team backing us up from both Pacific Northwest

Nat i onal Laboratories and Navi gant Consul ti ng
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| ncor porated, expert engineers all. ["1l introduce
them in a nonent. But indeed, thank you again so
much, because this rulemaking is really sonething
we're going to share together. W have to do this
together to make it work for the manufacturers, for
the efficiency interests of our country, and we | ook
forward to with you as our shall we say teammtes as
well in that regard.

Today's primary presenters wll be Mke

Chri stopher and Aris Marantan from Navi gant Consul ting

| ncor por at ed, and Dave W ni ar ski from Pacific
Nort hwest National Laboratory. Bryan Berringer, our
facilitator, wll kind of be our conscience and our

guide to nmake sure we're on track, on time throughout.
And everybody gets a chance to speak and be heard.

So Bryan, I'll turn it back over to you
for sone of the housekeeping things.

MODERATOR  BERRI NGER: Ckay, everybody
should have gotten a handout package that has the
agenda. It should have the website where nost of the
information is, it has the website at the bottom of
your package. It should have the slide presentations

today. Al so in that package you'll a Federal Register

notice from today's which wll also give you

information on how to send comments to the Departnent,
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and we'll go over this alittle bit nore.

W al so have a survey in the package. |If
for any reason you have to |leave early today, or
sonebody cones in late, go ahead and fill that in and

leave it with Sheila in the back before you | eave.

Again, what we'll do now at this time is
go around and we'll do sone informal introductions.
This will not be on the record. Just as a courtesy,

"Il ask the people that came in, Steve, if you could
just put your nane on, here's a marker. if you could
just put your names on those, | will be queuing people
t hroughout the day but it will help the court reporter
to record your nane. Again, when you're speaking
pl ease state your name and your conpany when naking
remar ks. "Il start with Karim we'll go around the
table and then we'll go to the people in the audience.

(O f the record.)

MODERATOR BERRI NGER  (kay, right now |I'd
like to go over, everybody should have. Yes, this is
back on the record. Thank you. W just had
i nt roducti ons. Again, hopefully in your package you
have an agenda and the presentation slides.

Wat I'd like to do is just sort of go
over that agenda, if there's any additions that need

to be put on there or if anyone has questions about
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t he agenda, now would be the tinme to bring that up.

So, we've had our introductions. W' re
currently going over the agenda. After this, we'l
have opening remarks. |f nobody has requested opening

remarks at this time, but we wll give if people want
to have sone, we'll give a couple of mnutes to give
opening remarks if anybody wants to have opening
statenents, then we'll have the introduction.

Jim Raba will be doing the introduction
and anal ytical nethodol ogy, talking about the process
and what type of analysis we're going to talk about
t oday, and the rul emaki ng process itself.

Then we'll have a presentation on narket
and technol ogy assessnment. W'Il have a norning break
at about 10:30, followed by screening analysis and
engi neering analysis. Then a |lunch break about noon

Then we'll precede with the mark-ups for equipnent
price determnation, energy and use end-load use
characterization, life cycle cost and payback
anal ysi s. Then at about 2:15, we'll talk about
shi pnments and national inpact analysis, have a break
about 2:45. Continue on with a brief discussion about
revisions to the ANOPR analysis and life-cycle cost
subgroup analysis, followed by manufacturing inpact

anal ysis at 3:15. At 3:30 we'll have utility inpact
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anal ysi s, enpl oynent i mpacts, envi r onnent al
assessnment, regulatory inpact analysis. Then at about
4 o' clock, we'll have tine if we have other issues, if
anyt hing cones up on the parking lot, and then cl osing
remar ks. And then we plan on adjourning at about
4:45.

Is there anything that anybody sees needs
to be added or changed on the agenda? Ckay.

Next point on the slide is the objective
and expectations. Again, we're here, this is sort of
the  kickoff for this comrerci al refrigeration
wor kshop. We're going to talk about the process that
we use in the rulemaking and talk about the analysis
that we use. How nany people, by a show of hands, is
this the first time you' ve been in a workshop at the
Department of Energy of this type, talking about
efficiency standards? Ckay. Probably about half.

So welconme, and if you have as we go
along, if you have any questions, again ny role here
is to just be neutral, focus on the process and task
at hand, and ensure that everybody has a chance to
participate. So we don't want anybody dom nating, so
that sort of leads us to our ground rules. | put them
up here too if we need to cone back to themduring the

day, but they're also in your slides.
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One is listen as an ally. W need to be
short and concise as far as our statenents. Get to
the point, and give other people, we want people to
share the air time, so we want to nake sure that
everybody has an opportunity to speak. W ask that if
you have sidebar conversations, you need to take them
to the back of the room or outside the room if need
be.

Again, we need to focus on the issues at
hand and not personalities. W also ask everybody, we
speak one at a time for the court reporter. Agai n,
state your nanme and your conpany each tine you speak.

If you have your cell phones on, if you could put

those to vibrate or turn those off at this tine. And

then again, |1've added to here, 1'll be queuing and
we'll do follow ups. If you raise your hand, | wll
acknow edge you and if for sone reason | don't -- give

ne a little wave there . And again, we want everybody
to enjoy, to have fun today. VW& have to have open
comuni cation back and forth. That's one of the
things we're trying to get out of this workshop is to
be a little less, a little bit nmore informal in the
pr ocess.

Just sone housekeeping issues, we're going

to have, as we discussed in the agenda, we're going to
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have a norning and afternoon break; lunch break, if we
seem to be ahead of time, we can readjust that
schedule. Again, the cafeteria for those who have not
been here before, basically we're on the E corridor.
If you go down one level, go to your left. There's a

snack bar. Down on your right hand side, there's also

sone vending machines down -- again, it's down one
| evel . You can either take the elevators here, just
down the hall, down one floor to your left, vending

machi nes, coffee at the snack bar.

At lunch time, if you want to go to the
cafeteria, you'll do the same thing. Go down one
level, follow the main corridor, go to your right.
You'l | see escalators. Go up two escalators and that
will be the cafeteria. There are sone signs on the
walls for that or if not, you can follow the crowd.
There's usual |y peopl e going there.

So restroons, if you go out the door, if
you go left or right at the end of the hallways,
there's restroons. Public phones, if you need to use
public phones, right where the elevator bay is, you
passed it when you cane in. There's a | obby area,
there's two pay phones there. There's also a house
phone there if you need to talk to anybody internal

Again, there's no snoking in the building and again,
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everything that is going on today is being recorded
for the transcripts. |If you need to get a copy of the
transcripts, you can see the court reporter during the
breaks or at the end of the neeting if you are
interested in purchasing a copy of the transcripts.

Al right, at this tine, I"mgoing to turn
it back to JimRaba to -- |I'"msorry about that.

At this tinme, what 1'd like to do is does
anybody have any opening remarks that anybody would
like to do at this time, about three to five m nutes?

No. Seeing none, now I'Il turn it over to
Jim Raba to tal k about the introduction and anal ytica
met hodol ogy.

MR RABA For sone, this wll be
famliar. For others, this is an introduction to the
rul emaki ng process we go through, through all the
rul emaki ng here at the Departnent of Energy. So |'l
do an overview of that process for you so you'll be
famliar with a roadmap of what's to cone over the
next three years.

| ndeed, the letters in Item 3, ANCPR neans
Advanced Notice of Proposed Rul emaking, and the NOPR
inltem4 refers to Notice of Proposed Rul emaki ng.

Today's framework of the public neeting

and the franmework docunent mark the beginning of the
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energy conservation standards rulenmaking process in
the developnent of these efficiency standards for
commercial refrigeration equipnent. In particular,
we're going to be evaluating ice cream freezers, self-
cont ai ned refrigeration equi pnent and r enot e-
condensi ng equi prent .

Today's public neeting is an informal way
to present the assunptions, nethodol ogi es and anal yses
that the Departnent intends to use throughout this
rul emaki ng. Neither the public neeting today, nor the
framewor k docunent that you read, are intended to be
definitive statenents with respect to any issue that
is yet to be determned. So noreover, we are inviting
your conments, any information, data, witten coment
and especially vyour participation to guide our
anal yses.

In general, the Energy Policy Act of 2005,
EPACT 2005, directed the DCE to issue by rule no |ater
than January 1, 2009, energy conservation standards
for ice cream freezers, self-contained equipnment and
r enot e- condensi ng equi pnent. The Departnent of Energy
is holding a separate, but parallel, rulenmking for
the test procedures aspect of commercial refrigeration
equi prent .

Now very inportant, how to submt vyour
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coment s. They could be today in oral statenent or
di scussi on. They could be witten comrents for sure
on different nmethods to get them to us, please note
that we'd Ilike to have the docket nunber or
identification nunber with each and the comment cutoff
period is My 30th. Congress has placed upon us a
very tight deadline, so we appreciate your cooperation
with that.

Now an overvi ew of the rul emaki ng process.
There are typically five major stages in any DCE
standards rul enaki ng. Each includes a Federal
Regi ster notice to place information in the public
Vi ew. The Departnment invites both oral and witten
conments and also we may consult wth stakehol ders
individually, experts to clarify and issue or request
additional information on the subject. So today's
public nmeeting is that indeed. W're |ooking for your
conments to be part of the rulemaking. So we're
requesting fromyou that data information.

W encourage you to participate at every
stage of the five stages of the rul enaking process.

Now today, we're going to address the
efficiency standards devel opnent process and the
framewor k docunent. The next stage wll be the

Advanced Notice of Proposed Rulenmaking where the
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Department will present an array of the analyses and
again invite your conments.

On market and technology assessnent,
screening analysis, engineering analysis, markups,
energy use and use load characterization, |ifecycle
cost and payback analysis, shipnents analysis, all
| eading to national inpact analysis.

Good information and hard data are hard to
cone by. This is inportant.

The Notice of Proposed Rul enaking stage
wi Il address any conments received at the ANOPR stage
and then refine the analysis from the ANOPR to the
NOPR stage, mnmake adjustnments, course corrections and
go fromthere.

In addition, the Notice of Proposed
Rul emaki ng, NOPR, will contain analyses for lifecycle
subgroups, potential inpacts on nmanufacturers and
electric and gas utilities, inpacts on enploynent, the
environnent and any undue burden that would result
both in the energy conservation standards rul emaking
and t he accumul ation of ot her regul ati ons
manuf acturers nmay face.

Last, we've all worked so hard for the
final rule, it wll surely be a happy day. However

pl ease note that the Federal Government w |l be cl osed
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January 1, 2009, so we're observing a federal holiday

t hat day.

(Laughter.)

So therefore, a realistic date for the
final rule will be sonetinme before Decenber 31, 2008.
So it will be about three years fromthe final rule,

once it beconmes a final rule by January 1st that the

energy conservation standards will take effect so this

will give manufacturers tinme to adjust 1in your
manuf acturing practices. Al so, please note that the
standard | evel s are effective for conmrer ci al

refrigeration equipnent that is manufactured on or
after January 1, 2012. It will have no effect on
equi prent manufactured before that date or distributed
in comrerce after that date.

Now as we said before, the test procedures
for commerci al refrigeration equipnent are Dbeing
addressed in a separate rulenaking that we refer to as
the en nasse test procedure rul emaking where
commercial refrigeration equipnment is one of nmany
products and types of equi pnent that are covered under
EPACT 2005. W expect to see that finalized |ater
this year.

So here's how EPACT 2005 defines the term

conmer ci al refrigerator-freezer and refrigerator-
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freezer which we wll collectively refer to as
conmercial refrigeration equipnent. It's not a
consuner product. It's not designed -- it's marketed
exclusively for nedical, scientific or research

purposes. perates in chilled, frozen and conbi nation

frozen-chill variable tenperatures, displays or stores
nmer chandi se for t he col I ection of material s
hori zontally or sem-vertically and vertically. Has

transparent or solid doors, hinged doors or a
conbi nati on of those doors or no doors. |It's designed
with pull-down tenperature applications and connected
to a self-contained condensing unit or to a renote
condensi ng unit.

Iltem7, is one we |ook at nore thoroughly,
nonentarily. I'm going to hand over to Mke
Christopher to discuss further these definitions and
t he market and technol ogy assessnent.

M ke?

MR CHRI STOPHER. Thanks, Jim Again, |'m
M ke Chri stopher. I work wth Navigant Consulting.
And I"'m going to be tal king about sone definitions and
t he market and tech assessnent.

So as Jim nentioned, can everybody hear ne
okay?

MCDERATOR BERRI NGER: Do you want to use
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t he cordl ess?

MR CHRI STOPHER: Yes. Can you all hear
me now? (Ckay.

Jim pointed out this Item 7 right here
The |anguage says it's connected to a self-contained
condensing unit or renote condensing unit. And we
construe this language to nmean that so-called
secondary cooling systens are not included in this
definition.

And this is also consistent with the AR
standard that's wunder consideration, the AR 1200,
whi ch specifically excludes these systens. W have
Item 11 here, if anyone has coments on whether or not
t hese systens shoul d be excl uded.

Bryan?

MODERATOR BERRI NGER Yes, at this tine,
if -- one of the things we've done in the framework
if you ve looked at that, we have these particular
conment s. As we go along through the presentation
there will be sone other comments. W'IlIl take tinme to
ask that question and see if anybody has the responses
to give for the public record and nove on. And we'll
also give a tine at the end of each presentation to
sort of follow up with additional questions.

So at this tine we're just seeing whether
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secondary cooling applications should be covered under
this rulemaking. | see Andrew Del aski. Please speak

into the mc.

MR DELASKI : Andrew Del aski, Appliance
St andards Awareness Project. I have two questions.
One of the test procedures. Is this not an

appropriate tinme for that?

MODERATOR BERRI NGER  Yes, why don't we do
that. Wy don't we stop right here and ask if there's
-- if you want to do that, we'll go on Jins
presentation, if there's questions on that and then
we'll proceed with -- | think if you have a question
about the test procedure for Jim

MR DELASKI : |'m interested in what the
Department's plans are for process for adoption of the
test procedure. You nentioned it as being considered
in termse of the en masse test procedure proceeding.
What opportunities are envisioned for public conment,
public input to test procedure selection for this
rul emaking, for the comercial refrigeration product
rul emaki ng?

MR RABA: Jim Raba, Departnent of Energy.

The en nmasse test procedure rulemaking is a
traditional rulemaking the Departnment is undertaking

for the many test procedures that EPACT 2005 directs
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us to undert ake. Sone are already prescribed for us
and so we are kind of developing along the way. In
any event, for the commercial refrigeration and I
don't renenber the exact procedure, but there will be
anple tine in the regular rul emaki ng process where the
Notice of Proposed Rulemaking will be published in
anple tinme for comments and the |ike.

So that's in parallel at this time. W're
really following the directives of the energy policy
for 2005 on that test procedure at this tine. W'll

be soliciting coments along the way, shortly,

actual ly.

MR DELASKI: So just to be clear, Andrew
Del aski, Appliance Standards Awareness Project. The
procedure is the Departnment wll 1issue a proposed

rule, a NOPR --

MR RABA: Yes.

MR DELASKI: And that will be a two-step
public process?

MR RABA: Yes, it wll.

MR DELASKI : And just to follow up, do
you have an anticipation for what sort of target you
have for a final rule in that proceedi ng?

MR RABA: | understood the final rule, we

intend to publish that in Novenber of this year
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MR DELASKI: Ckay. And then to come back

to the question, | have another question on this
current presentation, if it's appropriate.

MODERATOR BERRI NGER Let nme ask if your
gquestion is pertaining to JimRaba's presentation?

MR DELASKI: Yes.

MODERATOR BERRI NGER:  Ckay, yes.

VR NADEL: | just wanted to note here --
MODERATOR  BERRI NGER: Pl ease identify
your sel f.
MR NADEL: |'msorry, Steve Nadel, ACEEE
| understand there will be a separate test procedure

rul emaki ng, but because it wll affect the analysis, I
wanted to point out that there's been quite a bit of
debate about the test tenperatures to wuse to
particularly test refrigerators. The AR test
procedure uses one tenperature and CSA, EnergyStar,
CEC, everybody else wuses another tenperature and
obviously, you need to -- the test tenperature wll
affect the results and to the extent that you're doing
an analysis, | guess you may have to kind of make it
flexible so you can work with either tenperature and
let that play out over the rest of the year. | just
wanted to point out that.

MR RABA: Jim Raba, DCE. This is one
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area where we need your comments back in witing. W
wel come them from those gathered today. W'd like to
hear back from you.

MR, AMRANE: Kari m Anrane, AR. | guess
for Steve, the ARl 1200 has been nodified to account
for that, so |I think with the tenperature, hopefully
it's resolved once and for all.

(Laughter.)

MODERATOR BERRI NGER: Ckay, we have a
coment from Chris.

MR BALESTRI NI : Chris Balestrini, Food
Products Associ ati on.

One of the questions that cones to mnd
right away is an actual definition of comercial. I
bel i eve what you're getting at here is point of sale
type of equipnent, correct? Like refrigerators in
grocery stores, things like that. Wiereas, in the
food industry, when you start talking refrigeration, a
| ot of times we are seei ng our freezers,
refrigerators, things like that in our manufacturing
facilities and probably you're thinking of it as an
i ndustrial application. But the equipnent that's
installed is comrercially avail abl e. So there's been
sone confusion in the food industry regarding what

this rul emaki ng session really is about.
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Ckay, that's one of the reasons | was sent
here today was to ask this question for a little
clarity on when you talk about commercial equipnent,
what you're really after

From what |'ve gathered, talking to sone
of the individuals here, | believe you re nore point
of sale type of refrigeration type equipnment and not
so much the industrial side in the manufacturing
facilities, correct?

MR RABA: W'd like your comments in
witing on that. Jim Raba, DCE

That's a good question, certainly. I
think a perception, at |east now before this public
neeting today is that residential is like in your
hone; commercial is in the supermarket, be it display
or storage, for exanple, or a food vendor of sone
sort. So you may want to then in your witten
conments, give us perhaps your understanding further
of what commercial neans and give us sonme gui dance on
that. W had not really approached that. The Energy
Policy Act itself divides up products and equi pnent
either residential or comrercial/industrial, so in
that regard, we may want to find out nore what your
t houghts are fromyour association as well.

Good question, thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25
MODERATOR BERRI NGER: Any other coments

pertaining to Jinmls presentation as far as the
process? Again, we saw about 50 percent of the people
have not been involved in the process. Any ot her
questions for Jimon his presentation?

Ckay, seeing none, Andrew, | think you had
a question pertaining the current slide, is that
correct?

MR DELASKI : Yes. Andrew Del aski of
Appl i ance Standards Awareness Project.

I'm interested in t he Departnent's
rational e for excluding secondary cooling applications

beyond sinply the test nethod.

MR CHRISTOPHER | don't know that | have
a specific answer for that. Is there an answer you
all have?

| appreciate the question, but we'll take
t hat under consideration. | don't have a specific
answer .

MR W N ARSKI : Dave Whniarski, Pacific
Nort hwest National Lab. | believe that part of that

rationale is basically trying to look at the
definition for -- which | think talks about being
connected to a self-contained condensing unit or to a

renote condensing unit. A connection basically, so
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we're talking primarily a direct expansion type
system a secondary coolant |oop provides this
internediate loop and so it wasn't clear that that fit
in that definition

MODERATCOR BERRI NGER: St eve.

MR NADEL: Steve Nadel, ICEEE. | guess |
would say if there's a heat exchanger they are
connect ed. It's not like there's no relationship
between the two. M tendency would be to | ook broader
and include everything. | think one of the intents of
this provision in EPACT was to say these should be
federally-regul ated products and not state-regul ated
products. And if DCE narrowWy construes what's
federally regulated, it could create a bit of a ness.

The other question | have is, |'m not
clear to what extent supermarkets tend to use direct
versus secondary cool ant. Is this a small niche
product or is it nost of the class and that could very
much affect the energy savings and whether in a
practical sense it makes sense to regulate this in
addition to the |l egal sense.

MR AMRANE: Karim Anrane, ARI. | think,
of course, if we're looking at the test procedures
her e, the test procedures specifically exclude

secondary coolant so we have an issue here. | mean
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there's going to be an issue in response to the test
procedures. So | think the intent when this |anguage
was drafted was to exclude secondary coolant from the
pr ocess.

MR BRUNDAGE: Don Brundage, Southern
Conpany. I have a concern, seeing as how the AR
standards which wll probably be the basis for the
test procedures excludes secondary that to include it
in this rul emaking under a tight schedule wll nake it
nore difficult to achieve the deadlines. It may be
appropriate to do a separate rulemaking or effort to
cover those systens, but | would not want to do
anything to delay or hinder this current rul emaking.

MR RABA Jim Raba, DCE On this,
clearly, there's sone difference here. | would invite
your comments both in the en nmsse test procedures
when this is addressed there and certainly in the
st andards rul emaki ng today as wel | .

MODERATCOR BERRI NGER:  Yes, Andrew.

MR DELASKI : Just a follow on. Andr ew
Del aski, Appliance Standards Awareness Project. I
think it's inportant, as we go forward with this
rul emaking that the existing -- we don't have an
existing test nmethod at all for ice cream freezers, |

bel i eve. W can't allow the test nethods, existing,
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pre-existing ARl test nethods to determne the scope
of the rul emaki ng.

If that's where the equipnent is and the
equi pnrent not covered by the ARl test nethod, that's
where the bul k of the equipnent installed and sold is,
then in any given class, then the Departnent needs to
consider what appropriate standards are in those
equi pment classes, with or wthout an existing AR
t est net hod.

The Departnent has many options to set
standards: existing test method, expanding that test
nmethod to cover additional equipnent types based on
Departnent revisions, developing a new test nethod,
but also has the option of setting prescriptive
standards that require Departnent setting prescription
standards in the past.

| think there's a general preference for
performance standard; we should be heading in that
direction, but as an initial standard for products,
the Departnent has quite often in the past has set a
prescriptive standard initially. So let's not the
AR, the existing ARl test method in our view should
not determ ne the scope of the rul emaking.

MODERATOR BERRI NGER:  Yes, Karim

MR AVRANE: Kari m Anmrane, ARl. Agai n,
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the test procedures, DCE test procedures cover ice
cream freezers, so it's covered in the test
pr ocedures.

Now t he secondary coolant are not and for
the purpose of naking sure that the Departnent of
Energy conpletes its rulemaking on tinme, | guess |
woul d suggest that let's focus on the bulk of the
equi pment which is direct expansion devices and then
see whether the Departnent can -- after this
rulemaking is conplete, the Department can go ahead
and | ook at those secondary coolant systens. But |
think the focus, if you want to make sure that we
respect the deadline of January 1, 2009, | think we
need to focus on what we have today and the bul k of
the coolant that's been inpacted here which is direct
expansi on devi ces.

MODERATOR BERRI NGER: Andr ew.

MR DELASKI : Just a quick followon.
Andr ew Del aski, Appliance Standards Awareness Project.

So Karim if ARl can provide data on the
mar ket share, the nmarket 1is split between this
equi prent and the rest of the market, that would be
really helpful in being able to determine if this is
an inportant question or not.

MODERATOR BERRI NGER: | saw Steve Nadel,
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did you have a follow up?

MR NADEL: Yes, in a simlar vein, | was
wondering if someone in the industry could comment on
that in supermarkets. Roughly, are we talking -- is
the secondary 10 percent of the market, 40 percent of
the market? How big is it?

MODERATOR BERRI NGER:  Yes, Larry?

MR HOW NGION: Larry Howi ngton, Hl
Phoeni x. Based on our experience, it would be |ess
than 5 percent from our standpoint of what we sell. |
think that's probably true for the market in general

MODERATOR BERRI NGER:  Yes, Chris.

MR.  BALESTRI NI : Chris Balestrini, Food
Products Associ ati on.

One quick thing about the test nethods.
As far as tenperatures for testing and all, |
recoormend talking to Food and Drug Adm nistration or
to USDA and ask them what their guidance is for
refrigeration tenperatures and freezing tenperatures.

Since nost of this stuff is food products and all, it
makes a |lot of sense to go to the regulatory agencies
there because they can give you the science that
t hey' ve done and t he backgr ound at certain
tenperatures and tell you where these units should be

oper at ed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

MODERATOR  BERRI NGER: G eat, t hanks.

There's been a lot of discussion on

systens. Are there any other coments

the secondary

bef ore we nove

on?

Ckay, M ke?

MR CHRI STOPHER: Thanks, Bryan. Thank
you all for your conments. Certainly any decision
that wll be nade will be based on substantive data

that we get. W want to base it on the

So noving on, we want to
definition of ice cream freezer and we'
cover these products, but we're not gi
definition. So we propose the follo
termice cream freezer neans a commerci
is designed to operate at or below -5
that the manufacturer designs, markets

the storing, displaying or dispensing of

hard dat a.

tal k about the
re mandated to
ven a specific
wi ng, that the
al freezer that
Fahrenheit and
or intends for

ice cream

W'd like to get your feedback on this

definition. W want to point
finalization of this definition wll
that en masse test procedures rul emak
going. So any comments that you submt
like to hear, but they will be forwar
rulemaking. | think it's still worthwh

comments we have on this definition.
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At this tine we're just going to step
t hrough these, we'll step through these five questions
one at a tine, if people have responses for them The
first one, 1.2, it says the Departnent is not aware of
any industry standard test nethod of ice cream dipping
cabinets and softserve ice cream extruders. The
Department requests information on what, if any, test
method exists for these type of equipnent. The
Departnent seeks comment on how it should address
these types of equipnment and rul ermaking. Shoul d
softserve extruders and ice cream di pping cabinets be
consi dered as ice creamfreezers?

Any comments or responses to that?

Kari n?

MR AVRANE: Karim Anrane, ARl. I think
this kind of question is going to pop up along this
process today nany tines. What you're going to find
out with this type of equipnment is that a lot of the

equi pnrent today, mnade today is really sone kind of

cust om made. So we're going to find different ice
cream freezers. Mnus 5 degrees is one tenperature,
but ice cream freezers are -30 degrees as well. So |

guess for the Departnment the question is going to be
what should we do here? Should we cover everything?

O should we cover the bul k?
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And | think ARI's position is that the

Departnment should look at what's available in the
mar ket and then decide to focus on the nmgjority, the
80 percent and forget about the 20 percent, because
ot herw se, the Departnent is going to be getting into
things that are going to make very difficult for you
guys to finish the rule on tine.

So | would suggest that this kind of issue
be addressed when you get narket assessnment and you
know what's going on as far as ice cream freezers and
focus on the majority of them which are going to be
nostly at -5 or zero degrees.

MODERATOR BERRI NGER  Any response or any
other comments as far as Item1.2 at this tine?

kay, Item 1.3, Karim sort of touched on
it alittle bit. The Departnment seeks comment on the
definition of ice cream freezers. You can see on the
slide we've proposed sonething for ice cream freezers.
Do we have any comments on that at this tine?

Andr ew?

MR DELASKI : Andrew Del aski, Appliance
St andar ds Awar eness Proj ect .

| wonder if the Departnent can tell us
where they took this definition fron®

MR  CHRI STOPHER: | think this was a
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conglonerate of definitions from other rul emaki ngs

from State Standards Canada. | believe that's where
it cane from based on -- yeah, Aris?

MR MARANTAN: Aris Marantan, Navigant
Consul ti ng.

To answer your question, it was largely
based on the definition provided by the Environnental
Protection Agency and their EnergyStar Program for
solid door comercial refrigerators. They have one
specifically for ice creamfreezers.

MR DELASKI: So | have one concern which
I'I'l raise and perhaps folks from the industry can
address it or from the Departnment or its consultants
which is is this definition conprehensive enough, that
is, a definition which sets an wupper limt at -5
degrees, is there potential -- there could be sone
risk that if one were to design and nmarket one at -4
degrees that you could gain your definition and you
don't have a |l evel playing field.

So the question | would propose back to
the industry and to the Departnent is is this a high
enough set point that we're not creating the potenti al
for a | oophol e.

MODERATOR BERRI NGER: That was Andrew

Del aski .
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Aris?
MR MARANTAN. | might be able to comment
on that. Just one thought, we have put a lot of

t hi nki ng behind the definition to address specifically
t hat point. And one thing that | would note is that
even without the definition of an ice cream freezer
specifically, any product that neets that definition
woul d automatically fall wunder the definition of a
commercial freezer. So it's partially addressed.

MODERATOR BERRI NGER: Yes, Bruce?

MR H ERLMEI ER Bruce Herlneier, Zero
Zone. Just in doing research for this it |ooked like
California's definition and Canada's definition for
ice creamfreezer is nore along the lines of a dipping
cabinet. They had things specifically with doors and
things nuch different than a display-type freezer or a
storage cabinet or perhaps a hardening cabinet, so
there are many different definitions just applied to
i ce cream cases.

MODERATOR BERRI NGER Yes, Don?

MR BRUNDAGE: Don Brundage, Southern

Conpany. | have a concern in the other direction

towards industrial, because having that "or" in there,

if it's used in storing or displaying or dispensing,

wi thout sone clarification, sonme industrial thing the
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size of a tractor trailer conpartnent would qualify.
So there needs to be sonmething to define that it's at
retail alittle better.

MODERATCOR BERRI NGER  Ckay, any addi ti onal
comments on |tem 13?

Steve?

MR NADEL: Steve Nadel. To address Don's
comments perhaps a size restriction. As | recall,
there is some size restriction for a commercia
freezer in EPACT and maybe that coul d be used.

MODERATOR BERRI NGER:  Yes, Chris?

MR BALESTRI N : Chris Balestrini, FPA
Wy is ice cream being singled out? | realize
they've done it in other agencies that they' ve singled
it out for specific reasons, but for the purpose of
this rule, does it necessarily have to be singled out
or can it be redirected in a guidance docunent that

woul d subsi di ze the actual rule?

Just a question. | mean --

MR MARANTAN: Aris Marantan, Navigant
Consul ti ng.

To answer the question of why we're
addressing ice cream freezers specifically, it was

required in EPACT O05. Beyond that, the Departnent

just follows the directives in EPACT 05.
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MODERATOR BERRI NGCER: Karim and then

Br uce.

MR AVRANE: Karim Anrane, ARl. | nmean
the main reason why ice cream freezers are listed is
because states started to set efficiency standards for
ice cream freezers so there was a need to fill up the
gap and have a federal standard for ice cream
freezers.

MR BALESTRI N : Chris Balestrini again.
But that was -- | shouldn't say probably -- there's a
very good reason that that was done because ice cream
was put in the dairy standards and part of the PMO and
things like that and you know, you start getting into
a situation where are you going to list rulenaking for
every exception, you know? What |I'm getting at is
trying to back up and broaden it a little bit to cover
nmore and then provide guidance docunents for the rule
down t he road.

It started happening in the food industry
where we started getting too specific with things and
we painted ourselves in the corner in some of our
rul emaki ng by not being broad enough up front to take
i nto account what sone of the exceptions may be that
-- they may not be exceptions today, but 5 years, 10

years down the road, there may be new technol ogi es and
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new exceptions that conme into play.

So if you start focusing it too tightly on
the front side, you end up having to go through the
revision of the rulenmaking and all that stuff down the
road that makes it very difficult to be ninble as new
t echnol ogy advances. That's the only reason why |'m
bringing up the focus on the ice cream

MODERATCR BERRI NGER  Bruce was next, and
then Larry.

MR H ERLMEI ER Bruce Herlneier, Zero
Zone. W' re manufacturers of display-type equipnent,
primarily freezers used in grocery stores for
di spl aying frozen food products, as well as ice cream
products which typically need a col der tenperature.

In our industry, custoners |ook to buy
equi prent and they want to know how nuch energy to use
for a frozen product and they want to know how nuch
energy to use for a colder application, an ice cream
freezer. So in our industry, you have two ratings
typically.

In getting a little bit toward nunber 4,
our case is the same case. W sold a custoner a
nunber of cases, we don't know how many they're going
to put ice creamin and turn the thernostat a little

| ower an dhow many they're going to put frozen food in
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and run it a little warner. So it's very simlar in
the display area. The cases do basically the sane
thing. [It's just an operating tenperature to preserve

the product so it doesn't nelt on them

O her ice cream cases where they' re making
hardeni ng cabinets and doing things |ike that, those
have very specific functions in the processing or
storage of ice cream conpared to display. So nunber
4, we're not any different. |It's the sane cabi net and
maybe the ice cream cabinet is sonething that's gotten
out of control in its description and if we |ook at
the volune of true ice cream cabinets versus display
cabinets running 5 degrees colder, we'll find that

there aren't a lot of true ice cream cabinets out

t here.

MCDERATOR BERRI NGER:  Larry?

MR HOW NGION: Larry Howi ngton, Hl
Phoeni x.

I'm really paralleling what Bruce said.
W're in the sanme situation. In cases that we sell

for frozen food and we sell for ice cream actually
there's no distinction whatsoever in ternms of the
product that we sell. It's just how the custoner
actually uses it.

And we rate them for two |oads for
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conveni ence for the customer because they're sizing
their conpressor route based on that, based on how
they're going to use it.

The reality is we can have a single rating
for the cases, you know, it doesn't really matter
which one it is as long as there's a tenperature to
find. And that rating would tell you how well the
case worked at the zero degree or the five degree
because it's pretty linear between the two. And
really there's an opportunity there to have a single
rating point for that kind of product, 1| think, as
opposed to two because you run two tests, but you
don't gain a lot of extra information from it in
reality.

MODERATOR BERRI NGER:  Ckay, Dave.

MR W N ARSKI : I was just going to --
this is Dave Wniarski, Pacific Northwest Laboratory.

| was just going to ask a clarification, maybe two
clarifications.

The first is | wasn't clear from your
discussion if you were talking about both renote
condensi ng-type cases and self-contained cases where
the conpressor would be built directly into the
refrigeration cabinet. If those would also be

designed both for freezer and ice cream applications?
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MODERATOR BERRI NGER Yes, Larry?

MR HOW NGTON: Larry Howington, Hl
Phoeni x.

The bulk of what we sell is renote. Ve
occasionally self-contain for the convenience of the
cust oner . Generally, it wouldn't nmake really any
difference with the two tenperatures we're talKking
about .

We have other folks in the industry that
makes make different types of cabinets for ice cream
storage, and they really go into like the small shops
where the environnentals may not be as good and they
will run them col der, because they need to because of
those kinds of, that would be like in a small ice
cream shop, where you have ice cream cakes for sale
That's where you nmay see a -15 or even a -30 on sone
of the kind of holding cabinets. That gets into a
di fferent category. But in general, for the display,
you woul dn't use a different one.

MR W N ARSKI : R ght, and sonmeone asked
this because when we were first trying to |ook at
interpreting the language that's in the Energy Policy
Act, we were trying to understand for ourselves why
ice creamfreezers were broken as a separate category.

And one part of that was that they had actually
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defined standards for self-contained freezers, wth
and without doors, and it nay have been that it was
just a decision was nade that the ice cream freezer
category was sonehow separate in terns of self-

cont ai ned products.

MODERATOR  BERRI NGER That was Dave
Wniarski. Any follow on to those?

MR CHRI STOPHER: | think the inplication
and inpact is that ice cream pertains, | think as you
were saying, only to the self-contained. As you'll

see a little further, the breakdown of the products is
such that our initial breakdown of products is such
that ice creamfreezers are only on the self-contained
si de of things.

MCDERATOR BERRI NGER: Ckay, followons to

t hat ? | think we started to touch on Item 1.4, a
little bit. In what way are ice cream freezers
different from comercial freezers. The Depart nment

requests feedback on whether they should establish
energy conservation for ice cream freezers that are
different or apart from other commercial freezers. I
see none.

| know that we kind of conbined that there
was sone discussion. And the last one, item1.5. The

Depart nent seeks comment on whether to extend energy
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conservation standards for self-contained comercial
freezers with doors and w thout doors to ice cream
freezers with doors and wi thout doors respectively.

Yes, Bruce?

MR H ERLMElI ER Bruce Herlneier, Zero
Zone.

| guess | didn't wunderstand what that
nmeant if they're going to apply it, but provide it to
all ow to use nore energy because it's going to operate
at a colder tenperature, so it would follow the sane
format but say okay, but you get another Kkilowatt per
day or sonething because it's operating colder. What
was the intent of that statenent?

MR MARANTAN: Aris Marantan, Navigant
Consul ti ng.

Bruce, that's exactly what we had in mnd.
You know, the standards were prescribed in EPACT for
t hose self-contained units, and so one of the easier
things to do, if its possible and realistic, is to
extend those just as you descri bed.

MODERATOR  BERRI NGER: Ckay, any other
conments or questions on Item1.5? Ckay?

Seeing none, I'mgoing to turn it back to
M ke for his presentation.

MR CHRI STOPHER: Ckay, thanks Bryan. 1'd
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like to go over the next major equi pnent category, and
that's self-contained equi pnent w thout doors. As you
know, EPACT covered self-contained refrigerators,
freezers, and refrigerator-freezers wth doors and
left this rulemaking to cover those products w thout
doors.

So as we understand, this type of
equi pment you'd probably find in convenience stores,
smal l er grocery stores, nmaybe sone restaurants where
you wouldn't expect to find a renote condensing
system

In EPACT, we don't have a specific
definition for the term refrigerator-freezer. So
we're seeking input on using a definition here, taken
from CFR for a cabinet that's two or nor e
conpartnents, one of which is a freezer and one of
which is a refrigerator.

So we'd like to get comments. |'d like to
point out Item 1.6 applies to the first part of the
slide here, the definition for the self-contained
equi prent w thout doors. And item 1.7 applies nore to
that proposal of using the refrigerator-freezer
definition.

Bryan?

MODERATOR BERRI NGER: So again, comments
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or questions about 1.6? Wit if any self-contained
conmercial refrigeration equi pnent w thout doors does
not neet the EPACT 2005 definition?

That was the first part of the slide that
M ke just showed us.

(Pause.)

Bruce, yes.

MR HERLMEIER That's not the definition
t hey have up there, is it?

MODERATOR BERRI NGER: The definition is,
it's basical |l y a refrigerator, a conmer ci a
refrigerator-freezer or refrigerator-freezer wthout
doors that's connected to a self-contained condenser

That's the definition.

MR H ERLMEI ER Because in that
definition, we mnake conmmercial equipnment, we nake
freezers that operate above -8, but below -32. So |
nean that's where you have this broad range, if you
try to narrow it in. Sonebody will probably nmake up a
piece of equipnment that operates at a different
tenperature for a unique set of circunstances. That's
what woul d be odd about the definition as shown for, |
guess - -

MR CHRI STOPHER: The second definition

t her e?
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MR H ERLMEI ER Yes.

MR CHRI STOPHER  Yes.

MR W N ARSKI : | was going to coment.
That second definition, if |I'm understanding the
comment here was for residential products.

MR H ERLMEIER  Again, you wouldn't want
to start sucking that into the commercial area at all.
MR. W N ARSKI: Gotcha, okay.

MCDERATOR  BERRI NCER: That was Dave
W ni ar ksi .

MR AVRANE: Kari m Anrane, ARl. I think
as Dave pointed out, this is a definition for
residential refrigerators and not appropriate. e
will get you some feedback on this.

MODERATOR BERRI NGER: G eat, any other
fol | ow-on coment s?

W'll nove on to question or Item 1.7.
How could this definition be nodified to the
appl i cation of sel f-cont ai ned conmrer ci al
refrigerations w thout doors?

Kari n?

MR AMRANE: Karim Anrane, ARI. Again, we
will give you sone feedback on that.

MR CHRI STOPHER  Ckay, great, thank you.

Finally, we have the definition for renote
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condensi ng  products. These are refrigerators,
freezers and refrigerator-freezers with and without
doors and these are the things that you find in your
supermarkets that have renote condensing racks. Ve
think we also, you mght find themin some commercia
| ocati ons where you serve or store food. And agai n,
we' re | ooking for comments here.

The first item we're really looking for
comments on whether or not it's appropriate to
regulate just the case here and exclude the renote
condensi ng rack fromthis rul emaking.

And the other two are the same questions
from the previous slide. Ohe is, is there any
equi prent that does not neet this definition and 1. 10,
in that previous definition from the residentia
electric refrigerator-freezers be adapted?

MODERATOR BERRI NGER Again, just to
reiterate on Item 1.8, the Departnment seeks coment on
regulating the energy consunption of refrigerated
equi pment, but not the associated renote condensing
unit for renote condensing commercial refrigeration
freezers and refrigerator freezers.

Any conments or issues on that?

Kari n®

MR AMRANE: Kari m Anrane, ARI. | guess
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it's the intent of EPACT. The intent of EPACT was to

cover just the display case, not the conpressor rack,
SO we agree with the interpretation that you have.

MODERATOR BERRI NGER  Steve, you have sone
fol | ow on?

MR NADEL: Steve Nadel, ACEEE. | guess |
would think that it may be worth trying to cover them
for two reasons. One, as those of us who have been at
many of these workshops know a common refrain is why
regul ate part of a system and not the whole system as
a major conponent here that wouldn't be regul ated and
there may be sone opportunities and trade offs, but
regulating the wder system that would take nore
energy or allow a | ower cost sol ution.

Second, there is the question about
federal versus state regulation. If we're only
regulating part of the system federally, does that
nean the states start |ooking at the other, does not
make sense to put this all together.

MODERATOR BERRI NCER: Ckay, thank you.
Any ot her comment s?

Yes, Bruce?

MR H ERLMEI ER Bruce Herlneier, Zero
Zone. Wen you start |ooking at racks, you open a

very w de opportunity of design and differences in
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design, conpressors, condensing units, how they're
operated and that would be very challenging to put any
type of rules together in a nunber of years. Just as
you start getting different manufacturers together to
understand those systens and what is available, what
isn't available; it's technically feasible. It
doesn't work very wel |

So we would recommend to not try to bring
those in at this point in tinme.

MODERATCOR BERRI NGER:  Kari n?

MR AMRANE: Karim Anrane, ARl .

| would like to second what Bruce just
sai d. | think here and |I'm going to speak here for
nyself and | think we have some responsibilities with
respect to ARl to put in orders. W' re responsible
for the language that went into EPACT 2005. And we
are responsible as well for the deadline that's in
EPACT 2005.

W're giving DOE three years to conplete
this rul emaki ng. It we start including conpressor
racks and other things, it's going to take 10 years
for DCE for this rule and that's not appropri ate.

So | think the intent here was to cover
the disparate cases and we need to stick to what we

agreed to do.
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MODERATOR BERRI NGER: Ckay, thank you

Any ot her foll owon questions, coments?

kay, and Item 1.9, is simlar to the
earlier questions. Wiat, if any, renote condenser
commercial refrigeration equipnent does not neet the
EPACT 2005 definition? Any coments on that? Ckay?
Seeing none, Item 1.10, how can the above definition
for electric refrigerator-freezers be nodified to be
equi tabl e to renot e condensi ng conmrer ci al
refrigeration, refrigerator-freezers.

Any conments or questions on that?

Yes, Larry?

MR HOWN NGTON: Larry How ngton with H Il
Phoeni x.

In general, we address two units conbi ned
into one, one nedium tenperature and one frozen. In
tests, we treat them as two separate units when we do
the test. So we do the test as prescribed, but we
test the nediumas one and we test the frozen as one.

MR CHRI STOPHER: | have a comment. I
think in rulemaking we have to consider anything in a
case as a single product, so | don't know, |'m not
exactly clear on it, but it may be that you can't,
that may be an issue to consider. If it's in the

case.
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MR HOWN NGTON: Larry How ngton with H ||l

Phoeni x.

It typically is a very small percentage of
t he product that goes out. However, if you look at it
as one wunit, and you test the two and add them
together, you will get the total energy for the unit.

So there is, you can use the sane test standard and
determne the total energy consunption for that box,
if you wll.

It's a very straightforward process to do
that, but it is also a very small percentage of any
product that you see on the market.

MODERATOR BERRI NGER:  Dave W ni ar ski

MR W N ARSKI : Just another, | guess, a
point of clarification. So you test both, you test a
single cabi net t hat has bot h conponents, a
refrigerator and a freezer and you operate only the
freezer section, only the freezer evaporator when you

do the test?

MR, HOW NGTON: If I can clarify, it's
done different ways. If it has an internal pressure
regulator, it could be operating at the frozen

tenperature and to operate both units, in which case
you could test it by sinply looking at it as one

cabi net . O it actually could have separate |ines
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runni ng out.

In sonme cases, that's the way it works
al so. So whichever way its done, you can actually use
the same ASRAE type test procedure, either testing as
if it were two and adding it or testing as if it were
one, depending on how its actually designed.

MR WNARSKI: So we can come up with an
operational energy consunption for that piece of
equi pnent per foot of display area or sonething |ike
that. Ckay.

MODERATOR BERRINGER:  |'msorry. Bob?

MR TANNER Bob Tanner with H Il Phoeni x.
I'd just like to add that that type of equipnent is
very customzed and is very |low volune, and spending
all that tine looking at test procedures for such a
small thing is not keeping in with what Karim has
menti oned and focusing on the bulk of what we have to
regul ate here.

MODERATOR  BERRI NGER: Ckay, any other
fol | ow-on coment s?

Andr ew.

MR DELASKI: Andrew Del aski of Appliance
Standards  Awar eness Proj ect. A question of
clarification for the Departnent, which applies to

both your item question 1.10 and back to the previous
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section, 1.7, which is you ve asked for a nore
clarified, a nore detailed definition for conmmercia

refrigerator freezers, than is offered by the EPACT
| anguage. But yet you've not asked for nore specific
definition for refrigerators and for freezers. [''m
wondering why vyou ve focused in on this particular
product, the refrigerator freezer product for nore
specific definition and not the other two as well?

MODERATOR BERRINGER: W | ook to Jimor?

(Pause.)

Aris?

MR MARANTAN: Aris Marantan, Navi gant
Consul ti ng.

VW  t hought about the definition of
refrigerator and freezer and we saw a |arge variety of
definitions in the industry. W thought that it was a
little intuitive to figure out what that may be, and
if we need to define it, we're open to doing that.

MR DELASKI : Ckay, Andrew Delaski, to
foll ow up.

There is the definition, you do have sone
definition, quite a detailed definition in EPACT, so
that gives you quite a -- nore than intuition to go
on, | would say. You have a statute.

MODERATOR BERRI NGER  (kay, thank you for
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your comments.

Any other additional conments on this
bef ore we nove on?

M ke?

MR CHRI STOPHER Ckay, thank you. So
concluding that, we can nove onto the ANOPR anal yses,
the first of which is the market and technol ogy
assessnent. This is a very inportant anal ysis because
it provides sone background information and foundation
for subsequent analyses. So the nmain outputs here, we
just got a flow chart that shows how it interrelates
with the preceding, sorry, the follow ng two anal yses.
The min outputs of the market and technol ogy
assessnment are product classes, baseline nodels, and
technol ogy options, which are basically just a list of
any technologies that could conceivably be used to
approve the energy efficiency of these projects.

However, not all of those are going to be
practical . So we run a screening analysis, and the
ones that nake it through we call design options. And
those feed into the engineering analysis along wth
t he product classes and the baseline nodels.

So the purpose of the market and
technol ogy assessnent really is to characterize the

mar ket and the industry for this equipnent. So as
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|"ve said before, we identify baseline nodels, product
classes, and we also identify nmanufacturers for this
i ndustry. VW estimate market shares and trends, and
we identify regulatory and other initiatives that may
have an inpact on this equipnent.

Now since this equi prent has never been
the object of standards at the federal level, we're
maki ng a general request for data for feedback for the
mar ket and tech. assessnent. So we're encouragi ng you
to submt any data that you have, any applicabl e data,
and we do have two specific requests here, Item 3.1
and 3. 2. The first one, looking for information for

the market and tech. assessnent about manufacturers,

what products you sell, what product class, and it's
very inportant that we know about the major
manufacturers as well as the smaller, the smaller

manuf act ur er s.

And Item 3.2 is asking for input on
product shipnents. W've had sone discussion on, you
know, basing our analysis on these nmajor product
cl asses, these mmjor players, so getting shipnent
information is going to be critical to determning
where the anal ysis goes forward.

So Bryan, if you'd like to address these

t wo?
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MODERATOR BERRI NGER: Yes, at this tine,

we'd like to seek coments on Item 3.1 which is
information attributed to market assessnent and in
particular, as Mke said, if there's any major or
smal|l niche manufacturers pertaining to this -- the
mar ket .

Comments here on this?

Kari n®

MR AMRANE: Kari m Anr ane, ARl. As AR,

we wll provide you sone feedback as well. Ve will
conment . W do represent the majority of the renote
cases of manufacturers. For the self-contained, we

have sone, but we don't recommend the Departnent to
reach out to those -- the manufacturers that are not
in the roomtoday.

MODERATOR BERRI NGER: Any other follow up
on 3.17?

And 3.2 is talking about -- we're seeking
information as far as annual product shipnents from
1990 to 2005, both donmestic and end port correspondi ng
to wei ghted average efficiency for these shipnents.

|s there any -- Karin®

MR AVRANE: Kari m Anrane, ARl. To the
extent that we have the information we wll provide

you sone information. However, | precaution you, we're
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tal king about average efficiency. The ARl standard
was just published this year, so it can be very

l[imted information on efficiency, but the shipnents,

we wll get you what we have, which will probably not
go as far as 1990. But we'll get it to you.
MODERATOR BERRI NCGER: Thank you. Any

addi ti onal comments on these questions?

Al right, seeing none. M ke?

MR CHRI STOPHER Thanks, Bryan. Thi s
figure is a breakdown on equipnent that's being
cover ed. So wunder the general heading here of
comercial refrigeration, we've got self-contained
equi pnent that's refrigerators, freezers and
refrigerator freezers, with and wi thout doors and sone
of these obviously are already covered by EPACT.
Those are shaded in this gray hache. So these are
refrigerators with doors, non-ice cream freezers wth
doors, and refrigerator freezers with doors.

So the self-contained products that we're
covering are refrigerators wthout doors, ice cream
freezers with and wthout doors, and refrigerator
freezers w thout doors. And the renote condensing
products are the refrigerators, the freezers and the
refrigerator freezers with and w t hout doors.

And we've just identified kind of a
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nunberi ng schene down here that will correspond to the
followng -- |I'm sorry, the upcomng slide, just to
keep things clear.

So the first mpjor category, 1ice cream
freezers with and w thout doors, we can further break
those down into solid doors and transparent doors and
ice cream freezers w thout doors we can break down by
orientation, hori zont al , vertical, sem -verti cal
Sel f - cont ai ned equi prent wi t hout doors - -
refrigerators, freezers and refrigerator freezers.
Now we break all those down wi thout doors as well into
orientation of horizontal, sem -vertical and vertical.

And renote condensing equipnment with and
wi t hout doors, refrigerators, freezers and
refrigerator freezers were the ones w th doors, again,
broken down, transparent and solid and the ones
wi t hout doors broken down by orientation.

So really this breakdown is our initia
thinking, the Department's initial thinking on how we
could break these products down and it's also really
kind of an all possibilities. VW' ve got everything
broken down as far as you can go in terns of door type
[imtation. And we understand that based on shi pnent
data or other analysis we may be able to conbine or

elimnate sone of these cl asses.
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W actually want to take this opportunity
to present ARI's proposed product classes as well and
they've taken a little bit different approach. Ve
want to contrast their approach with ours. And we've
prepared a back-up transparency here.

(Pause.)

It's that legible to everyone? No?

(Laughter.)

That's good? All right, 1'lIl take you
through it here. So we've got these product classes
from ARl . They' ve got a draft operations nmanual and
where we break down first by condensing type, either
self-contained or renote, AR Is Dbreaking down
initially by orientation and whether it's wth or
wi t hout doors.

So they've got six mllion product
famlies, vertical with doors, vertical wthout doors,
sem -vertical wthout doors, service over-counter
which is not a product class that we proposed and then
hori zontal with and w thout doors.

From there, they break it down by
condensi ng type, self-contained, or renote condensing
and then each of those are broken down into a
tenperature category, nedium low, 1ice cream and

appl i cation.
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So that being said, we've got a request
for feedback and I'm going to try to bring this back
up.

(Pause.)

The intent here is to use this to foster a
di scussion on these itens. VW want your feedback on
product classes. This is one of the huge problens we
have right now is defining these product classes.

MR LEWS. Mke, everybody has a copy of
the handout. It has the questions in there.

Wiy don't you project on the screen and
et themfollow al ong?

MODERATOR BERRI NCER: Are you ready to
di scuss feedback now?

MR CHRISTOPHER  Yes, let's do that. Al
right, then we'll go ahead and go to item on your
slide, 28, item 3.3, the Departnent requests feedback
on t he pr oposed cl asses for t he conmrer ci al
refrigeration equi prent covered under this rul emaking
and the criteria used for creating the classes. So
this is referring to cl asses.

So we have sort of two proposals on the
board. Any comments on the cl asses?

Larry?

MR HOW NGTON: Larry Howi ngton with H |l
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Phoeni x. Just so that you understand kind of where we
cane from and how we defined the classes, by |ooking
at the structure of the product version, the real
reason in doing that is that nore closely related, we
felt to energy consunption by product famly. The
structure of the case has to do with how much energy
consunption you're going to have and then you have
doors or you don't have doors, that wll affect it
al so, but really energy consunption is really kind of
a function of how the case is actually built and
that's what we use as our first breakdown.

And then we felt after that it was just a
matter of what tenperature you' re applying and how
you're operating it, self contained or renote.

MCDERATOR BERRI NGER: Any ot her coments?

| see Bruce and then Aris.

MR H ERLMElI ER Bruce Herlneier, Zero
Zone. Just to reiterate what we tal ked about before,
we have the |ow tenperature in the ice creamprinarily
for our custoners to be able to size their equipnent
when they're running a little bit colder. That was
the intent here and then also so custoners could
conpare ratings anongst manufacturers so that they
woul d have sone ability to determ ne who uses nore or

less energy if they're going to store ice cream So

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

it wasn't necessarily to try and develop a different
product class as much as aid our custoner base.

MODERATOR BERRI NGER:  Ari s?

MR MARANTAN: Aris Marantan, Navigant
Consulting. One of the things that we wanted to do in
our initial attenpt to define product classes was to
put down on paper exactly what we thought was being
described to us in EPACT. And so we tried to include
every possible conbination that we could envision and
when we did that, we saw a lot of different product
classes and we were really happy to see actually the
work that ARl has put together for the product
famlies.

As you'll see from the handout on slide
26, nost of the product classes are in pretty good
agreenent . W thought of the sane things, the
operating tenperature levels, the operating node. ne
of the things we didn't think about was, of course
the service over-counters as M ke nentioned earlier

W also in |looking through the two
di fferent ways of describing product classes, we also
noticed that there were a couple of things that we had
that didn't show up here. Do you renenber which one
t hat was specifically?

MR CHRl STOPHER: Yes, | think one of the
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maj or ones was we thought there nmaybe should be a
sem -vertical wth doors.

MR. MARANTAN. The possibility of having a
sem -vertical wth doors.

MR CHRI STOPHER  Yes.

MR MARANTAN. So as |'ve heard just now,
a lot of thought has been put into this in describing
the energy consunption of these things and what's a
| arge portion of the market and maybe what's not. So
we' re happy to see this.

MODERATCOR BERRI NGER:  Bob?

MR TANNER Bob Tanner with H Il Phoeni x.

In developing this, none of our nenbers could

identify anyone that nmanufactured that type of product
in sem-vertical with doors, so we just elimnated it
fromthe mx.

MODERATOR BERRI NGER: Thank you. Any
ot her comment s?

Yes, Scott?

MR  SMTH Scott Mtchell, Southern
Cal i fornia Edison.

The first question | had is why the
refrigerators with doors and refrigerators-freezers
with doors are not included? |Is that because they're

covered by anot her standard?
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MR CHRI STOPHER.  The refrigerators?

MR SMTH  The ones that were graded out?

MR CHRI STOPHER Yes, sorry. | have a
little key up here. Those are the ones that are
covered by EPACT.

MR SMTH kay, | just wanted to clarify
t hat .

MR CHRI STOPHER Those are the self-
contai ned with doors.

MR SM TH: Ckay. And then secondly,
we've done a lot of work on open display cases. I
worked in the Refrigeration and Thermal Test Center.
Many of you are probably aware of that organization.
W do a lot of testing on refrigeration equipmrent.
And one of the things we've learned is that about 85
percent of the energy consunption of open cases cones
from entrai nment of anbient air into the cases. And |
know that we're looking at regulating the actual
equi prent that's being used to nmake sure that it's the
nost efficient equipnent, but who is going to | ook at
whet her stores choose a doored case over an open case?

| f we can reduce the energy consunption 85
percent by using a different type of case, is that
going to be part of the standard?

MR CHRlI STOPHER: | mean we're mandated to
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regul ate the products that are sold. It's not our --
Kari n®
MR AVRANE: Kari m Anrane, AR. | don't

think it's DOE's role to ban or to restrict products.
It's up to the store to decide which products mnakes
sense for the store. 1It's not for DOE to decide which
equi prent shoul d be sol d, open door, closed door.

MR LEW S: Ron Lew s, DCE. The
enpower nent and authority that we have is to regulate
t he manufacture of products. W can't regulate the
application where they' re used. W don't around to
bui I dings and we don't have people that go out in the
field and check to see what's being used. Wuat we do
is make it legal to manufacture products that neet a
certain mnimum efficiency to be manufactured and then
distributed, but it has nothing to do with what people
choose as a final product in an application.

So we're trying to with the statutes that
require us to cover certain products, elimnate the
| east efficient products, but the choices that are
there, as far as products and applications that go in
that matrix and the conplexity of all the different
sel ections would becone so conplex that we'd never be
able to enforce that.

MR Rl VEST: M ke R vest, Navi gant
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Consul ti ng. This goes to the basic understandi ng of
what a product class is. A product class is a
grouping that represents a different utility to the
consuner . And that utility has a consequence on it,
energy consunption. So yes, we could save nore energy
by banning open cases, that would reduce the utility
to the supermarket to sell certain products. So
that's why it's done that way.

It mght consune less electricity to be
conpl etely vertical as opposed to sem -verti cal

MODERATOR BERRI NGER  Scott, did you have
any follow up to that?

MR M TCHELL: Scott Mtchell, Southern
Cal i forni a Edi son.

To the manufacturers, as far as open
freezer cases, is that a big portion of sales?

MR HOW NGION: Larry Howi ngton, Hl
Phoeni x. It is not a big portion of sales. If you
want to put it in the final, we'd be glad to quick
produci ng t hem

(Laughter.)

' mjust kidding.

(Laughter.)

It's something that a few fol ks believe it

really sells certain types of products, aids them in
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selling product in stores. So we still provide them
because of that, but it is a very |ow percent.

MR M TCHELL: kay, thank you.

MODERATOR BERRI NCER: Andrew, did | see
your hand?

MR DELASKI : Andrew Del aski, Appliance
St andards Awareness Project. And this is for whoever
can answer it, but Larry, you nentioned that the sem -
vertical wth door, if you elimnated that class from
the ARl product of classes, in conparison to what the
Department has suggested in this slide, are there any
ot her product classes or is that the only one that was
el i m nat ed?

MR HONNGION. Larry Howington. That is
the only one that |I'm aware that was elimnated. And
as you can see, when you put a door on, the nature of
the air curtain becones |ess relevant, so that's
really why -- we couldn't determne any one that
actually nmade a product like this.

MR DELASKI: Thank you.

MODERATOR BERRI NGER Chri s?

MR BALESTRI NI : Chris Balestrini, Food
Products Associ ati on.

Am | to understand that what you're doing

here is you're saying to the manufacturers these are
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what you have to manufacture your equipnent to as far
as efficiencies and stuff like that, but then once it
gets into the hands of the person that buys the
equi prent, they have no culpability to maintain the
efficiency of the equi pnent?

You know, it's basically all going to be
put on the manufacturers and there's going to be no
way to nonitor that people are taking care of their
conpressors properly and everything |ike that? You
know, there's a whole piece there, if you're really
trying to save energy, there's got to be sonme kind of
gui dance or policing of it, you know, to mnake sure
that the energy efficiency is being maintained.

| pity the manufacturers in this situation
because they're the only ones that have the gun
pointed to their head and nobody else is culpable.
And it's probably not ny place to defend them but --

(Laughter.)

| can understand their frustration wth
the way this is comng down because it's all pointed
at them and there's nobody else that is being held
cul pable in this whol e thing.

Is there any plan to try and have any ki nd
of nmonitoring, any part of -- like -- maybe an EPA

piece to it? Sonebody that gets out into these
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grocery stores that audits them and stuff |ike that,
asking for refrigeration efficiency records be
mai nt ai ned.

You know, you can take advantage of other
agencies that are in there inspecting grocery stores
and stuff like that. Then nmaybe there be sonewhat of
an enforcenent piece to this somehow.

MR LEWS: Ron Lewis, DCE. Chris, those
are all excellent coments and we appreciate that,
because that's what we're here for is looking for the
opportunities to save energy. W have certain
authority and we're charged by statutes to do certain
things and the limt of those statutes is to limt the
manuf acture of products that are sold is not to dilute
or dismss those things that you're tal king about as
bei ng very inportant.

There are a couple of bright spots out
there, hopefully, that help to influence those. One
is the cost of energy itself that people are nore
notivated as energy costs go up, to look at getting
the max energy efficiency that they can. | guess from
the food products side of things, there is the point
of spoilage and functionality, that if things becone
very inefficiency, that there's the point of its

inmpact on its function, its functionality of keeping
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t hi ngs cool and safe and those types of things.

The other point is there are nany, mnany
parts of the energy industry. There are ESCos out
t here. There are a lot of conpanies that nake their
living by trying to help people to reduce energy.
There are a lot of wutility conpanies that have
prograns and have expertise. There are a lot of
universities that have extension services. There are
| ot of people out there that can help if sonebody is
notivated and wants to save energy, but we just are
not equi pped or are we enpowered to go out and inspect
and say you need to vacuum your coils, or you need to
tune sonething up. That's just not within our role
and responsibility here. But we do respect and
appreciate very nuch your passion for things being

mai nt ai ned, not  just being purchased that are

efficient.

Thank you for those conments.

MR BALESTRI NI : Can | offer one other
t hi ng?

Chris Balestrini again. Wuld it Dbe
within everybody's best interest to request and

starting with nmanufacturers, request sonme kind of
sticker or notification be attached to the machinery

that -- of a mai ntenance schedul e for maintaining your
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efficiencies and sonme kind of recomendation about
this unit should be serviced every 6 to 12 nonths,
whatever, to maintain the efficiencies that -- | don't
know you guys necessarily have that kind of
i nformati on.

You need to do studies as you get new
equi prent, but | nean recomending a naintenance
schedule may be in everybody's best interest as a
pi ece of this, you know, |ike should include sonething
in the rulemaki ng saying should include a maintenance
schedule for maintaining efficiencies or sonething
like -- sone kind of direction that way.

MR LEWS: Again, we're limted on what

we're enpowered to do legally and what we can direct

manuf acturers to do. There are a lot of voluntary
prograns that are out there. There are a lot of
mar ket -- or gani zati ons i ke CEE - - mar ket

transformati on, energy efficiency advocacy groups that
-- a couple of them right here that have a lot of
guidance on their sites and have a |ot of outreach.
There are a lot of ways to help to educate people and
help to nake them aware of the significance of things,
but unfortunately DOE s enpowernent and role is not
t hat .

FTC has | abeling responsibilities for sone
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things. W set the standards of test procedures

and that's really enough of a charge to us right now,
but again, not to dismss or take away from the good
comments that you have and the desire for everybody to
be aware and save energy where they can.

MODERATOR BERRINGER  That was Ron Lew s.

And now we'll go to Steve Nadel

MR NADEL: Just briefly on this |[ast
topic, there's also the EPA has the EnergyStar grocery
store program that recognizes those stores and
encourages them to have the best overall perfornmance,
so that's one other aspect.

W're turning to this classification, |I'm
kind of conparing what's on the slide to what the
consultants have prepared earlier. As | see it, there
are four differences, two of which | think we've
di scussed already. W've already discussed the sem -
vertical wthout doors. | believe we've also
di scussed the ice cream tenperature. That's nore for
application. That's not designed, if | understand
correctly, as a separate product cl ass.

That |eaves two other differences and |
was curious that AR could correspond a little bit
about that, how they see them being used. One is the

service over-counter. I'"'m assumng that's for very
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smal | equi pnent, that would be on a counter where it's
a straight [ine, based on volune may not be
appropriate, if they could clarify that, that would be
good.

And | was curious what they are suggesting
regarding this quote application tenperature. |Is that
anot her just how equi prent may be sold, but you will
al ways test equipnent either at the nediumor the |ow,
as appropriate for standard purposes and then have a
separate application tenperature for certain sales, so
maybe ARl coul d respond.

MR AVRANE: Kari m Anrane, ARl. I wil
defer your first question to the manufacturers. I
t hi nk they can answer that.

MR HOW NGTON: I will take a crack at
servi ce over-counter. This is Larry Howi ngton, H Il
Phoeni x.

The service over-counter is really the
cases that you see in the deli departnent and service
neat departnent where you have open neats and food
product in the cases. They're glass cases. And they
are probably the highest dollar value product that our
customer is selling. And so those cases then to be
very open in terns of visually which neans needing a

| ot of glass. And they're open on both -- there's
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glass in the front and they have glass in the back
too. They have doors in the back as well. Many tines
you can open the front which nmeans they're a little
different than your typical door case where you only
have doors on the front. So we felt that the energy
used and criteria mght need to be a little different
there just because of the way those cases are used and
they have a very open look from a marketing
st andpoi nt .

In a store overall, there are not a |ot of
t hese cases. Only in the service area, deli service
ar ea. So that's what we neant by service over. Ve
generally take -- people are taking the product out,
packaging it for the customer and handing it over to
themthere. You don't serve yourself.

Open neans seaf ood, those types of things.

Does that make sense?

The second question was -- what was the
second question?

MR NADEL : About this application
tenperature and whether that's to be used for product
classes or nore for marketing and will it affect the
product cl asses?

MR HONNGTON: It does affect the product

cl asses somewhat. W had kind of a problem wi th that
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because custoners sonetines want to use cases and ||
give an exanple. They may have an open case that
they're using -- a nedium or snall open case where
they're using a nedium tenperature. At certain tines
of the vyear they my want to run it at |ow
tenperatures or they may want to run it at a frozen
tenperature, but it's not capable of running at zero
degrees for product. It mght only be able to run at
say 20 degrees.

And an exanpl e of what you m ght use woul d
be turkeys or hans or sonething like that around the
holidays. So that's an application kind of case where
the target tenperature is 20 degrees or 10 degrees and
it's not capable of running at O degrees, although it
is frozen.

And we had that conundrum of how to
classify it, so we put this application -- 1it's
usually not a lot of cases, however, sonetines wth
our product another exanple is ice. A custoner wants
torun ice in a case frozen and ice doesn't need to be
0 degrees. So it may be running at 10 degrees. And
it's bags of ice. And they'll want the case to run at
t hat .

And if you self-contain the case, you may

be running it at 10 or 15 degrees, but you may not be
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able to run it dowm to O degrees. That's why we put
the category for application where it's a tenperature
that may not be able to hit one of our nmainstream
product tenperatures, but at |east you could have a
test tenperature and you could | abel it as such.

MODERATCOR BERRI NGER: M ke Rivest.

MR Rl VEST: M ke R vest, Navi gant
Consul ti ng. | guess thinking ahead a little bit in
terms of how we're going to structure the analysis,
are the products under -- which there are a series of
products, the 12 major product categories and then
they' re further broken down by tenperature, are those
physical |y t he sane, i ncor porating t he sane
technol ogies and then they are delivering different
services, if you will, by just a setting or are they
specifically built for those tenperatures, but wth
t he sane nechani cal conponents?

The reason |'m saying that is if we were
to try and develop a standard, are we going to
essentially be doing an engineering analysis on the
row of 12 boxes or do we have to get into the further
applications and say okay, we can't just test at one
tenperature and then have it apply, have the standard
be devel oped for one tenperature and then the system

operated where it's needed by the custoner. "' m not
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sure | made sense there.

MR HOW NGTON: Larry Howington, Hl
Phoeni x.

"Il try to answer your question. One
thing that we're doing is and what we agreed to do is
we put down all of the common applications interest
that we could determine within our user conmmunity and
we are getting sales -- shipping information on all of
those to provide to you so you can get an idea of how
-- what the volune is that we're tal king about to see
what ones m ght be rel evant.

Specifically, rel ative to t he
construction, unfortunately that kind of depends.
Like we told you with zero and -5 or -10 on our ice
cream versus frozen, our product doesn't really
change, especially for renote <cases if they're
i denti cal . However, when you're doing other products
like |1 mentioned where you have a nedium tenp case
that's going to run at a |ower tenperature, you m ght
actually have to do things |ike change the fan speed,
fan notor speed.

Wien you go to the |ower tenperature, you
may have to lower the air flow speed. So there may be
specific things that you do and add to the case that

cause it to be constructed somewhat differently, if
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it's going to run at a medium and | ow tenperature node
that you wouldn't have to worry about it if you're
running it at maybe too low a tenperature or a higher
medi um tenperature say. That may have a simlar
construct or it may not.

So sonetines it is, and sonetinmes it
isn't. Unfortunately, | can't tell you, they're
al ways different or not different.

MR RIVEST: Thank you.

MODERATOR BERRI NGER: | see Steve Nadel .

MR NADEL: Yes, just trying to clarify
this application tenperature and how we apply it, what
it sounds to ne like and tell nme if this would work is
that if equipnment can operate at one of the standard
tenperatures, it would be rated at that tenperature
and that would constitute the mninum standard. There
may be sone very small nunber of products that is not
capabl e of operating at either 0 or 38 and that woul d
be just a very small niche category you're suggesting
t hat woul d sonehow have sone separate standard.

MR HOWN NGTON: Larry How ngton again. I
think that's true, Steve, and | think by [|ooking at
the shipnment data, we could get an idea and maybe
there will need to be another category, if it's deened

enough volume in that there may be a category like a
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W ne cooler or sonething which really is just a nedi um
tenp. case that runs at a higher tenperature. | f
enough people are producing that, it mght be
worthwhile to have an application for that possibly.
| don't know.

MODERATOR BERRI NGER:  Karim

MR AMRANE: Karim Anrane, ARI. To follow
up on Steve's question, | think what we'll have to do
-- what you will have to do is look at the shipping
information we will be providing to the Departnment and
then see whether it's worth the tine and effort to
regulate an application tenperature wth a very
limted anount probably being sold, so there mght be
cases where application tenperature would be rel evant.

It mght be product cases that would be irrelevant.

So you have to | ook at that.

MODERATCOR BERRI NGER:  Dave W ni ar ksi .

MR W NI ARSKI : Thi s topic about

essentially small volunme products brings up an issue

that | think is sonmewhat unique and if Ron doesn't
kill me here for nentioning it, that the |anguage that
was, | believe, negotiated for the Energy Policy Act,

basically says the Departnent has authority to cover
certain products. It then sets a deadline for the

Departnent to develop standards for products and
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products for which the Departnent does not devel op
standards are -- it's then possible that states could
cone along and individually set standards for it.

So we just want to nake everyone aware
that when we decide that a product is a small niche
product and we think the Federal CGovernnent nmay not be
or in this rulemaking may not want to cover it. That
does open that opportunity for states to decide
whet her they want to address it.

So one thing that 1 think | would
encourage is if we can think of a way to get certain
categories covered within the rulemaking w thout the
extensive anmount of effort, that m ght be beneficial.

MR AVRANE: Karim Anrane, ARI. | guess |
have a different interpretation of what EPACT says.
And here DCE is given the authority to do rul enmaking,
but it mght well be that when DCE is going through
the process, DOE mght decide for certain product
categories or application tenperatures or whatever
that it would be exenpted. So it will be like an
exenption within the scope of the rulemaking. So I'm
not saying it that way. |'msaying it nore like it's
a covered product for which DOE wll exenpt the
product from neeting mnimum efficiency standards.

MODERATCOR BERRI NGER:  Andr ew.
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MR DELASKI: Andrew Del aski of Appliance

St andards Awareness Project. |'mnot sure how far you
want to go down this path, but there's a history of
the Departnent in the past having said set a no
standard standard, saying that we're determning that
no standard makes sense for this product, and we're
preenpting the states. And that was overturned by the
Courts in the '80s. The notion of setting a no
standards standard is a big problemin our view

|f a product is not covered, then it is in
our view sonmething that is not preenpted in the states
and it's sonething we need to be really careful about
and think about as we go forward. And that said, |
think we want to be, but there's also the question of
having a level playing field for the manufacturers.
That we don't want to as we go forward, and | agree
with Karimls basic concept that we want to address
her e opportunities for ener gy savi ngs, not
opportunities to cover every single last little thing
in the marketplace. That's not the objective.

The objective is to save energy in a cost-
effective way. And whether it's the 80-20 rule or the
90-10 rule, the 90-10 rule there is, | agree with the
basic concept that's been discussed today, but we

shoul d be focusing on where the opportunity is. So |
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think that's where we should be. And if there are
products that are left out that create the opportunity
for |oopholes, that's a <concern of ours, that
sonething is left out and sone manufacturer sees that
as an opportunity to increase the market share because
they can then sell into this market and undersell
their conpetition, and t hat I ncreases ener gy
consunption, that's a big concern of ours, too.

So we want to go after where the energy
savings is, but not create |oophole, have a |evel
playing field. These are all inportant concepts.

MODERATCOR BERRI NGER: St eve Nadel .

MR NADEL: Steve Nadel. | was just going
to add to that. Before we get all too bent out of
shape about what states mght do, if it's truly a
ni che product, a state is not going to bother. States
have far |ess resources than DCE does, so | wouldn't
worry too nuch about, you know, sone small product
that, you know, a hundred gets sold in a year. No
state is going to bother.

MODERATOR BERRI NGER:  Ron?

MR LEWS: Ron Lew s, DCE. I think to
the point that Andrew just nentioned, our mssion is
to save energy, to increase energy efficiency and

we've had a history of not getting things out very
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qui ckly. And trying to get this rulenmaking done on
the time allotted along wth a Ilot of other
rul emaki ngs that we're being asked to do, we need to
get creative here in not |ooking under every single
rock and looking for every single little item that's
out there and trying to be exhaustive in our efforts.

But we want to save energy and we want to inpact
things and we want to avoid blatant errors and
oversi ghts.

So in looking at this, if there are
i nsights by people, for instance, when you're talking,
Chris, about perhaps changing fan speed or sonething,
if there is a standardized case, and | think | had
heard that there's a |ot of custom zation. People for
di fferent applications and di fferent store
configurations and different store designs, whatever,
there's not a great deal of standardization out there
right now, so even noting that.

But if there are things that are prinmary,
that are the indicator of the major opportunity to
capture energy efficiency and energy savings, if it's
testing a case configuration for a certain setting,
and even if there's a variable such as a air flow or
sonething else that nmay be a nuance, an adjustnent, a

reconfiguration. If there's a way for us to capture
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things wthout getting ridiculous in Jlooking to
capture everything that's even less than a niche,
let's ook for those opportunities. Let's look for
t hose commonal ities, wherever they' re possible.

And if anybody has insights, if there are
standardi zed sizes by application that nmakes sense, as
opposed to individual applications, if there's a sort
of base nodel that people tweak and tune to get to
these others, let's look at how we can categorize
things to nake sense and get the best results without
getting dowmn to such fine detail that we never get
t hi s acconpl i shed.

MODERATOR BERRI NGER: Andr ew.

MR DELASKI: Andrew Del aski, of Appliance
St andards Awar eness Proj ect. | just want to request
that the Departnent can nake a photocopy of this
avai |l able. That would help in preparing coments.

MR LEWS:. The slide right there?

MR DELASKI: Yes.

MODERATCR BERRINGER W can do that. Any

other comments on this issue right here? | see people
looking at their watch. VW're running behind
schedule, but | think this is an opportune tine to

take a break. W'll do a 15-m nute break. Be back

here pronmptly at 11:15. W'Ill start then and then we
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will finish up these questions and hopefully get back
on track. But thank you for all the great discussion
t hi s nor ni ng.

(Of the Record.)

MODERATOR  BERRI NCER: Can we have
everybody take their seats? W'l get started up
agai n. I think alnost everybody is back. If you'd

like to sit at the table and join us.

Let's go ahead and see if we can get back
on schedule here and get through some of these
guestions. W're at Slide 28. W're on 3.4 now It
says can the terns horizontal, sem-vertical and
vertical be used to describe equipnent orientation?
| f so, how should these be defined based on the angle
of the air-curtain, the load-line with the vertical
with the O to 30 degree being the vertical; 30 to 60
being the sem-vertical and 60 to 90 percent being the
hori zont al ?

So this again is talking about classes.
Any comments on the cl asses?

Larry?

MR HOW NGTON: Larry Howington, Hil
Phoeni x. W have a definition to put forward to AR
based upon kind of a conposite of all the menbers.

MODERATCOR BERRI NGER:  Ckay.
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MR HOWNGION: And basically the 0 to 10

is horizontal; 10 to 80 is the sem -vertical; and the
80 to 90 would be wvertical. And that seenmed to
represent fairly well the kind of classes that are
around here.

MODERATOR BERRI NGER  (kay, great. Thank

you.

MR HONNGION:  So we'll put it forward in
writing.

MODERATOR BERRI NGER:  Great, thanks.

M ke?

MR RIVEST: Mke Rivest. Larry, it seens
like 10 to 80 degrees is very broad. If one were to

set a standard based on one of those angles, say
hal fway, would it be reasonable for the other products
to neet t hat same energy efficiency mninum
requirenment ?

MR HOW NGTON: Again, this is Larry
Howi ngton. | can show you product that we nake that |
think that you would say is clearly sem-vertical,
that fall into that fairly narrow category.

I f you | ook at the obvious construction of
it, it's designed so the shelves start very short at
the top and get broader as they go down and if you

look at it, you'll see that it obviously is a sem -
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verti cal .

Wen you start defining -- if something
doesn't convey the visual aspect until you see on very
tall ones, they actually can get out pretty far and
still have a fairly shallow angle fromvertical.

It woul d be a cascade-type case as opposed
to a vertical air-curtain case.

MR Rl VEST: But what | was saying is is
it possible that there mght be sone products which
have say an 80 degree or a 79 degree and woul d have to
neet the sanme standard as an 11 degree, and woul d that
be accept abl e?

MR HOWN NGTON:  Yes, it should be.

MR RIVEST: kay.

MR HOW NGTON: Yes. It should be
accept abl e. | wouldn't think anyone would conplain
from having to neet the standard. In general, the

further you go off the vertical or the horizontal, you
start getting into the less efficiency area as you
start rolling air across shel ves.

MR RIVEST: (kay, thanks.

MODERATOR BERRI NGER: Ckay, any others?
So thank you, Larry. You're going to give us sone
comment on it. Any other input on this 3.4?

Ckay, 3.5. What product class, if any,
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can be conbined with the standard setting purposes
because of their simlarities? Can we conbine any

cl asses in any areas?

Seeing no comments, we' | | nove  on.
Hopefully, you wll see sonething you can give us,
Larry, in your witten comments will be great.

3. 6. Can analysis for any one of these

product classes be applied or extrapolated to another
product cl ass?

Sounds like a simlar type of question.

Ckay, seeing none. 3.7. Should all these
product classes be considered, e.g., do any of these
product cl asses have few or no shipnments?

Larry?

MR HOW NGTON: ARl will be forwarding
conposite shipnment to you and | think that should help
clarify for you rather than us speculate. W wll try
to provide you the conposite shipnent data that's
avai l able for all of the suppliers to the nmenbers.

MODERATOR BERRI NGER: G eat. Al right,
then we'll nove on to 3.8. Wuld it be appropriate to
extend the standards proscribed for self-contained
commercial refrigeration equipnment with doors that
neet 2005 to simlar renote condensing equi pnment wth

doors and ice cream freezers with doors covered in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

this rul emaki ng? If so, what nethodology would be

appropri ate?

Kari n?

MR AVRANE: Kari m Anrane, ARl. [ will
defer a little bit to the manufacturers, but | don't
think it would be appropriate to extend. | mean
renote cases are, | guess, actually in self-contained
cases are correlated with respect to volune. The

renote cases industry is using total display area or
sonet hing el se. It looks like it's going to be
difficult to extend the sane nethodology that was
devel oped in 17 to the renote cases. But together, |
would like to have the industry give us additional
coments on that.

MODERATOR BERRI NGER Yes, Bruce.

MR H ERLMEI ER Bruce Herlneier, Zero
Zone. One other itemin the self-contained cases the
internal volume they use was a gross internal volune
which in our study in looking at it as an industry,
for renote cases, we're looking at nore of a net or
usable volune so you don't get to take advantage of
sone of the distance between shelves and doors and
that type of thing. So that wouldn't work well to
just assune all those nunbers would start working and

applicable to our equi pnent.
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MR W N ARSKI : Dave Wni arksi for Pacific

Nort hwest Laboratory. Part of the reason this
guestion cane up in per usi ng somne of t he
manufacturers' literature, we saw products that were
essentially looked Iike the sane product, but

available in both the self-contained and a renote
configuration and we were not -- we didn't know
whet her that was a common approach within the industry
or sort of that one manufacturer's products.

MODERATOR BERRI NGER Yes, Bruce.

MR H ERLMElI ER Bruce Herlneier, Zero

Zone. | guess | can't speak for a nunber of
manuf acturers, but | wll. A  nunber of our
manuf acturers wll make those perhaps as niche
products, so if a customer says | want to have this

nice, big piece of renote equipnent, but can you
provide a condenser unit to go along with it, they
will apply that unit for that, but it's not a high
vol unme sal e. If they're doing self-contains, they're
really in that marketplace, nuch |ike people that make
a lot of self-contains, if the custoner wants to have
it renmote, they'll nake that a renmpte for them but
again, it's probably not the rule. It's an abnor nal
product form

MODERATOR BERRI NGER: Ckay, any other
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foll owon comments. Any other manufacturers? Larry?

MR HOW NGTON: Larry Howington, Hl
Phoeni x.

As you have the opportunity to start
| ooking at energy data, | think that you'll probably

be happy to see that on the renbte cases, in general
that energy consunption will be lower in the self-
contai ned cases. Sonme of the issue has been trying to
make the direct conparison. | don't know how you make
the junp exactly or if there would be a good way to do
it. But in general, | think that we'll find the
renote cases wll be nore energy efficient.

MODERATOR BERRI NGER:  Yes, Chris?

MR BALESTRI NI : Chris Balestrini, FPA
I'm just wondering if the classes and everything |ike
that that you're tal king about, |I'mwondering if there
isn't a volunetric effect that as you get bigger, the
behavi or of the machinery will change as your volune
increases in your units and you may end up running
into like size constraints that you have to specify
within certain classes to be able to generate the
efficiencies and the rating and things |ike that that
you want to try and control here.

| don't know if any of the guys doing the

studies are breaking it dowmn into volunetric
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conparisons as well as the efficiency conparisons.

MR CHRISTOPHER. | think we are going to
get into that a little bit in the next slide.

MODERATOR BERRI NGER Vll, why don't we
go ahead, if there's no other cooments, we'll go ahead
and nmove on to the next slide.

MR CHRI STOPHER Yes, Karim touched on
this too, the idea of a normalizing factor or a
normal i zing netric. And the ones that we're |ooking
at, of course, are volunme which is historically have
been with the closed cases, the self-contained; tota
di splay area which defined in the ASRAE 72 and the AR
1200 and | engt h. And our initial thinking really is
that length isn't going to be adequate to capture all
the effects and what we're proposing is to use this
total display area for the open cases and volune for
the closed cases. And we've done sone |ooking into
this for manufactured data and the next slide actually
-- maybe we can cone back to this item

We | ooked at the -- this is just a sanple
of sone of the background research we've been doing to
conpare energy consunption to total display area. So
this is for the renote condensing, basically a nulti-
deck neat or dairy case and this is a survey of

publicly avail abl e manufacturer literature.
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And so really what we're looking at is for
nmedium tenp, the variation in energy consunption wth
TDA and we're starting to explore what these ranges
are, what sone of the upper and lower limts are on
t hese.

Does that begin to address the question
t hat you have?

MR BALESTRINI: Yes.

MR CHR STOPHER  Ckay.

MR BALESTRI NI : Yes, that's what | was
wondering about is is your air getting bigger as your
vol unme gets bigger?

MR CHRI STOPHER  Yes.

MR BALESTRI NI : Basi cal | y, you' re
denonstrating that right there.

MR CHRI STOPHER. W've got the same kind
of approach for length and volune as well. And we've
got backup slides if you want to take those out and
have a | ook. That's sonething --

MODERATCR BERRI NGER:  Yes, Kari n®

MR AVRANE: Kari m Anrane, ARl. Just a
qui ck questi on. It says here that the energy
consunption is based on ARl 1200 20067?

MR CHRI STOPHER  Yes.

MR AVRANE: All the data you have here is
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based on the ARl 1200 2006?

MR CHRI STOPHER W took manufacturers'
specifications and calculated CDEC through the AR
1200 calculation nmethod. So that being said, maybe we
can cone back to this and address this, if there are
any specific conments.

MODERATOR BERRI NGER  Steve, did you have
a question or coment?

MR NADEL: Steve Nadel, ACEEE. And this
will pick on some of the things that Scott Mtchel
was sayi ng before. | think for the open cases which
nmetric you use could very nmuch affect whether this
equi pnent increases the narketshare, decreases, how
much of it is sold.

If you do total display area, that w/
penalize equipnent that is deeper, that has nore
storage area because there is heat |oss associated
with that, so you rmay get nore volune and it makes it
easier to sell the equipnent, just based on display
ar ea.

Likewse, if you do display area, it
encourages higher heights as opposed to trying to
narrow t he hei ght conpared to say the | ength.

So our preference is, if possible, to do

sonething nore toward refrigerated volune and in order
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to really try to keep this as efficient as possible.
The one conpromise | can think of is you may have to
go to a multi -- sone type of progression equation
that would have both volune and either length or
display area, but to just do display area, | think
woul d needl essly increase energy use.

MR CHRI STOPHER Is a multi-nmetric like
that problematic since you mght be counting, say if
you do volume and display area, are you counting
certain dinensions tw ce?

MR NADEL: | was thinking it would be a
regressi on equation though, the current standard for
say self-contained refrigerator was based on a
regressi on equation based on volune, so you just have
two vari abl es. One is vol une. One mght be display
area. Just a slightly nore conplicated equation, but
based on actual data for the base cases and so on.

MODERATOR BERRINGER  Karim do you have a
fol | owon?

MR AMRANE: Kari m Anrane, ARl. Agai n,
going back to the question of whether to use total
display or volume, again, | wll defer to the
manufacturers, but it seens to nme that in the renote
cases, the trend has been to use total display area,

not only in the US., but as well in Europe. So |
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think we are trying here to align ourselves with out
standards like the 1SO standard that wuses tota
di spl ay area.

So we want to be consistent. Qur
certification program wll be based on total display
area, so that's how the data is going to be listed in
our directory.

MODERATOR BERRI NGER:  Yes, Don?

MR BRUNDAGE: Don Brundage, Southern
Conpany. Froma practical point of view, | don't know
that you're going to get people building cases that
are taller because then consunmers will not be able to
reach them | think there's some normal, common sense
[imts to these things.

MODERATOR BERRI NGER  Thank you. W nmay -
- we have sone questions from the audience. Pl ease
cone to the mc and identify yourself.

MR MACM NN I'm Chris MacMnn from
Navi gant Consulting and | just actually had a quick
question for Karimand |I think maybe Larry. | think
heard you guys nention that you use total display area
for all renote cases? W had actually be thinking
that total display area was relevant to cases wi thout
doors as opposed to maybe vol une for cases with doors.

But you're saying that you think that total display
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area is relevant to renote cases whether or not they
have doors?

MR HOW NGTON: This is Larry How ngton
with H I Phoeni x. Truthfully, we're collecting the
data to look at it both ways to see which we get a
nore reasonable fit because -- and | think what you
said may be right. For door cases and we want to -- a
ot of regulation has been put out on door cases
al r eady. W didn't want to be looking like we were
terribly inconsistent with that. So we felt like we
m ght kind of |eave that alone and then | ooking at the
open cases, because the |1SO standard went with tota
display area, we wanted to look at the data that we
generate and graph it and kind of see, look at it both
ways and see what nade sense. |If the fit seenmed to be
better one way or the other relative to representing
energy per what the custoner was buying.

In an open case, the custoner is buying
display area. How well they display the product. As
we close the case up, as far as they're concerned, it
has less value to them So that's kind of, | think
what drove SO and sort of was in our mnd and we're
in the process of pulling all that data together which
we'll share so that nmaybe we can look at it and see

what nmakes the nost sense.
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MODERATOR BERRI NGER  Ckay, so | think we

pretty much touched on the question of Item 3.9 then
as far as feedback on it, the test netric.

Are there any other comments on that iten®

MR CHRI STOPHER Wll, then the |ast
issue here in the market and technol ogy assessnent is
baseline wunits. So once these classes have been
establ i shed, whatever they may be, we just select the
baseline in each cl ass.

And so this is the starting point for
t hese standards, so we neasured standards against the
baseline. And typically, previous standards are used
as to set the mninum baseline, but we don't have
standards in this case to go by. So we're looking to
do background information to get this data. Take a
| ook how to establish these baseline nodels and we'd
like to get manufacturers' data to supplenent that

and your ideas about how to select these baseline

nodel s.

So in fostering sonme discussion about this
issue, | want to hold off on the questions for a
second and go to this next slide here which -- so the

gray data points here are that previous graph that we
showed. CDED daily energy consunption versus TDA for

a standard level of lighting which we've defined as a
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single row of lights in an open display case.

The other data set here, the black points,
represents the sane set of cases, but this tine the
CDEC was calculated wth a maxinum |evel of lighting
whi ch we've defined as one can't be row, one sill row
and one row of lighting per shelf. And really what we
want to get at here is that we need to be careful
about what assunptions we nmake in defining a baseline
nodel and we want to get your input on things I|ike
lighting, for exanple, is a big one, that have an
inmpact on the utility of the case and a great inpact
on the energy efficiency of the case.

So that being said I want to go back to
these two itenms and see what conments, questions we
have about how to sel ect baseline nodels.

MODERATOR BERRI NCER: Ckay, so at this
point we'll look at item 3.11. It says the
Departnment's feedback on how to sel ect baseline nodel s
for each product class.

Comments on that? This is a very
inportant issue as far as where you start |ooking at
your anal ysis, especially your engineering anal ysis.

Kari n?

MR AMRANE: Kari m Anr ane, ARl . You will

get feedback from us on what the baseline is. W are
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putting together a docunent that wll define it,
hopefully, at least from our point of view and you
will get probably a baseline as far as on consunption
t 00.

MODERATOR BERRI NCER: Geat, thank you.
And then it says noving on to item 3.12, the
Department seeks information on what particular
conponents and features characterize the baseline
nodel s for each product class. There's a nunber of
exanpl es there.

Al right. Baseline information that you
submt to us wll -- that will help us out. Thank
you.

MR CHRI STCPHER: Thanks, Bryan. That
does it for the market and tech. Now we're going to
hand it off to Aris Marantan, who is going to discuss
t he anal ysis and the engi neering anal ysis.

MR MARANTAN. Ckay, thank you Mke. Can
everybody hear me okay? The next analysis perforned
as part of the ANOPR is the screening analysis which
"1l describe here. Ckay, the purpose of the
screening analysis is to screen out technol ogy options
that wll not be considered any further in the
anal yses. The Departnment applies four screening

criteria which are listed here. Two of the list of
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technology options determne what the applicable
design options shall be for use in the remaining
anal yses.

These four criteria were devel oped as part
of the process rule by the Departnent of Energy, and
they include first of al | the technol ogi cal
feasibility, which is any technologies that are not
incorporated in comercial products currently or any
wor ki ng prototypes will not be considered any further

So it has to be denonstrated for us to be exam ning
t hat technol ogy.

The second one is practicability to
manuf acture, install, and service. |If mass production
of a technology and reliable installation and
servicing of any technol ogy cannot be achieved by the
tine the standard comes into effect on a scale
necessary to serve the market, then it wll not be
consi dered any further as well.

The third one is adverse inpacts on
utility or availability to custoners. So for this
criteria, if a technology is determned to have
significant adverse inpact on utility or wutility of
the product to significant subgroups of consuners, or
results in wunavailability of product types wth

per f or mance characteristics, feat ures, si zes,
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capacities, that sort of thing, the volunmes that are
substantially the sane as products that are generally
available in the US., then they wll not be
consi dered any further.

And the last one is adverse inpacts on
health or safety. That's pretty self-explanatory. So
what | want to enphasize here is that we'll be | ooking
for comments on which technology options the
Departnent should screen out in order to have a
remaining set of limted design options which will be
considered further in the analyses, particularly the
engi neering part of it.

Ckay, what you see here is an initial list
of technology choices. This one happens to be
applicable to all equipnent types that we're exam ning
here in this rul emaking. The technol ogy choices are
typically devel oped using past technol ogy options that
have been used or prototype designs, as |1've
nment i oned. And initially, this Ilist of technology
choi ces includes technol ogies that are technol ogically

feasible from our understanding of the industry

currently.

However, in consultation with stakehol ders
and using this screening criteria that |[1've just
described, we wll filter this list dowmn to a usable
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set of design options. The |ist continues on the next
slide, for equipnent without doors only and also for
sel f-contai ned equipnent. And then at this point
before I turn it over to Bryan to |lead the discussion
on each of these, | want to nmke clear that the
Departnment is interested in specific information using
the screening criteria to screen out these technol ogy
opti ons. W want to nake sure that any comments we
receive are explicit and relate to the full-screening
criteria if possible.

MODERATOR BERRI NGER: Ckay, yet again
3.10, it says what technologies or designs if any
shoul d be added or renoved from this |ist above. So
' m not going to go to each technology. | don't think
you guys can see that, if you think sonething is here
or we've mssed sonething that needs to be added, a
technol ogy that you think should be on here, we need
to add it the list if, as Aris said, that if the four
criteria would apply to sonething that is on the I|ist,
and you feel it should be screened out because of
safety issues or other issues, then please let us
know.

Let nme start with, does anybody feel that
there's sonething that's mssing from this list that

needs to be added on technol ogy? Seei ng none,
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anything that needs to be renoved fromthis list that
does neet the four criteria for screening out? The
pur pose of screening out is that we don't spend a |ot
of tinme and effort on anal yses, engineering analyses,
so we don't, sonething that's a viable technol ogy.
Br uce.
MR H ERLMEI ER Bruce Herlneier, Zero
Zone. | guess |'d be cautious on the demand defrost.
hat was popular in the trade journals and topics a
few years ago. | think it didn't work all that well

if you have one failure in a case, you could |lose a

t housand dollars worth of product. It doesn't pay for
the savings you have. There may be very little
interest in that. People are interested in doing it,

but no viable technology to nake it happen right now.

MODERATOR BERRI NGER: Thank you. Any
other coments from any of the other nmanufactures?
Ckay, seeing none.

MR MARANTAN. Ckay, after conducting the
screening analysis, the Depart nent performs an
engi neering analysis based on the remaining design
options. So the engineering analysis consists of
estimating the cost of equipnment at various |evels of
reduced energy consunption. kay, the purpose of

engi neeri ng anal ysi s S to characterize t he
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relationship between nmanufacturer costs and energy
efficiency, or in this case energy consunption.
In general , as ener gy consunpti on

decreases, manufacturing costs increases, and that's

represented here in the graph. In determning the
rel ati onshi p, the Depart nment will estimate the
increase in manufacturer costs associated with
t echnol ogi cal changes t hat decr ease ener gy
consunpti on. So as you can see, the output of the

beginning analysis is a curve, which you see here.

And that is used further downstream in the analysis,

in the life-cycle cost and payback period, the
manuf act ur er I mpact and the enpl oynent I mpact
anal ysi s.

kay, this next graph shows a little bit
nore on the nmethod that we envision for the
engi neeri ng. This is broken down into severa
di screte steps. The first step in the process is
defining a baseline, which was covered in the previous
secti on. So here baseline units for each product
class are defined, and data is gathered for baseline
per f or mance. And then we also include nark-up
assunptions, which convert nanufacturer production
costs to manufacturer selling prices.

The next step is the devel opnent of the
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cost versus energy consunption curve. Here the
Departnment will obtain cost estinmates for engineering
anal ysis from detailed increnental cost data, which is
desegregated into the cost of material, [|abor, and
over head. And then an industry-wide analysis is
created based primarily on manufacturer's supplied
dat a.

The next step is pretty inportant as well.
W don't just rely on the cost energy consunption
curve. W have to also do qualification. So in this
step, the Departnment plans to qualify the aggregated
cost versus energy consunption data received from
st akehol ders. By identifying applicable design
options and using the test procedure to determne
performance inprovenents, and you saw a little bit of

that in the previous section.

Now we also do, we also collect
manufacturer selling price data as well in order to
create these qualification points. In addition, the

Departnment plans to consult wth outside technical
experts as needed. And then finally, the Departnent
will finalize the analyses based on stakehol der
f eedback received during the comment period.

So the next few slides describe a little

nore about each of these steps. Ckay, here is the
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cost versus energy consunption curve devel opnent. The
first part of that developnment is for each product
class, the Departnment will select the baseline as a
reference point, against which it can neasure changes
resulting fromenergy standards.

Typically the baseline nodel is a node
that just neets current energy efficiency standards.
However, in this case we don't have that luxury. So
the Departnment proposes to use information provided
by stakeholders in addition to information that we
will collect frompublicly available data in selecting
t he appropri ate.

The next step, the Departnent collects
increnental cost data which is intended to represent
the average increnental production cost to inprove
that baseline nodel to a specific energy consunption
| evel . So this describes really an energy -- an
efficiency |evel approach for the engineering because
the Departnment wll exam ne aggregated increnental
increases in manufactured selling price at reduced
energy consunption |evels. This approach allows
representation of the entire range of efficiency
| evel s.

And then the last step which | nentioned

earlier is qualification. Here, the Departnent
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intends to qualify the cost versus energy consunption
rel ati onship suppl i ed by st akehol ders t hr ough
engi neeri ng expertise in consul tation with
st akehol ders.

Speci fically, t he Depar t nent Wil
suppl ement the aggregated data wth infornmation
coll ected through a follow up interview process.

These interviews are confidential and provides a
deeper understanding of the various conbinations of
t echnol ogi es used to reduce energy consunption.

kay, so here we have two questions
related to the approach. ["1'l return it back to
Bryan.

MODERATOR BERRINGER:  Then on to Item 5. 1.

For each pr oduct cl ass, t he Depart nent seeks

information on increnental manufacturing cost of

conponent s. It says see Itens 3.12. For energy
consunption |evels above the baseline. Then e.g.,
daily energy consunption, what conponents are
different from the baseline, material cost, |abor

cost, overhead costs, excluding depreciation, building
conversion, capital expenditures, tooling, equipnent,
conversion of capital expenditures, R&D expenses,
mar ket i ng expenses, etcetera. So again, we're |ooking

at incremental manufacturing costs of conponents, in
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conponent s.

Any conments on that?

Kari n?

MR AMRANE: Kari m Anr ane, ARl . ARl wi |
be providing those cost efficiency curves to DCE, as
an aggregate curve. It will be presented to the
i ndustry, not individual manufacturers.

MODERATOR BERRI NCER: Ckay, thank vyou
Yes, is it Marshal | ?

MR HUNT: Yes, Marshall, PGEE. | think
we need to renmenber that these are mature market or at
production level cost because you mght think of
widget A put it in 5 percent of your existing product
and it wll be a niche very specialized, very
expensive item whereas if it was required by the
standards, all of your product had that w dget A, then
the cost would be much, mnuch different. In past
proceedi ngs, that's been a big issue.

MODERATOR  BERRI NGER: Ckay, any other
comrent s?

Ckay, we'll nove on to Item 5. 2. The
Departnment is also interested in any equipnent test
data that stakeholders could provide, e.g., test
procedures used, rating conditions, refrigerated

vol unes, display, total display areas, case |ength,
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vol tage, integrated average product tenperature, daily
energy consunption, etcetera. Test data for the
baseline nodel in each product class is particularly
i nportant. Again, we were trying to get a baseline
fromwhich we're establishing standards. So it's very
i mportant, the baseline. Any coments or -- does
anybody know any other data sources out there to sort
of obtain this information?

MR AVRANE: Karim Anrane, ARI. Again, as
AR, we wll provide you the curves, the individual
test reports that you're asking, | guess, you can
request them fromthe manufacturers directly. As AR,
wi |l provide you just aggregate nunbers.

MODERATOR BERRI NGER:  (kay, great. Thank

you. Any other coments? Al right, thank you.

Aris?
MR AMRANE: Karim Anmrane again. |1'd like
to make a general coment here. | guess it's

inmportant that all stakeholders on the table agree on
the process that DOCE intends to follow here. It's
going to be very difficult for DOE to change course
al ong the way because of the tinme frame we're tal king
about. So | guess our position to what DCE is trying
to do I think we need to hear it today because it's

going to be too late six nonths from now.
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MODERATCOR BERRI NGER:  Thank you.

MR MARANTAN. (kay, this next slide shows
cost efficient -- cost energy consunption curve as an
exanple for a specific product. Wiat you see here is

energy consunption, also the manufacturing costs. The

baseline is right there in the mddle. It's the
baseline efficiency level that wll be determ ned.
The cost versus energy consunption curve . Thi s one

here is on here as well and the last itens are the

gualification points. These are -- this is an exanple
of the kind of output that we wll expect from the
engineering analysis and so a little bit on the

qual i fication.

Wat we intend to do is derive the
qualification points from various sources. One of
them first of all, is publicly available information
that you mght see form the manufacturer websites and
speci fication sheets. Al so, the design options that
were not screened out in the previous analysis. W'lI
be using those along with the test procedure. 1In this
case, it's ARl 1200 which we've done sonme work wth
al r eady. And also interaction with stakehol ders and
ot her technical experts. So that's really what we're
getting at here when we say we're putting together

qualification points to check the cost efficiency
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curve.

Wth that, I'lIl turn it over to Bryan for
f eedback.

MODERATOR BERRI NCER: Yes. [tem 5. 3.
Does the Departnent request feedback on the use of
efficiency |evel approach for determning the
rel ati onship between manufacturer's selling price and
energy consunption for conmer ci al refrigeration
equi pnent, supported as needed by the design option
approach. So we are tal king about the approach we're
usi ng here. W're going to use an efficiency |eve
approach which is aggregated information from AR
versus a design option approach

So any comments on this approach?

St eve Nadel ?

MR NADEL: Steve Nadel, ACEEE. It wll
probably be no surprise because we've nmade this
conment in a variety of other rulenakings. Ve are
sonewhat troubled by the design option, I"'msorry, the
efficiency |evel approach because it effectively
creates a black box. You have a baseline equipnent

that manufacturers provide data on how nuch nore it

costs. There's no way for anybody to do sone
i ndependent analysis on that. W prefer the design
options approach because it shows how nuch wll be
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saved, how nmuch wll it <cost and things can be
i ndependently verified.

One approach the Department has often done
in recent rulemakings is do both. So the Departnent
seens to like the efficiency |evel approach. Ve
prefer the design options. By doing them both you can
calibrate one against another, have data that 1is
publicly available so all parties can comment and not
have a bl ack box.

So as Karim said, yes, it's going to be
critical to get this right up front which is why we're
bringing this up now.

MODERATOR BERRINGERT M ke Rivest.

MR Rl VEST: The subtle difference, |
t hi nk, between what you are asking for, Steve, versus
what we're proposing to do is you seemto envision two
conplete and separate analyses and we envision an
analysis, a primary analysis and a quote secondary and
nore limted analysis. And we believe, particularly
for this product, that the test procedure gives us a
wonderful construct to look at the energy savings
potential of discrete design options because that's
how really the test procedures have been set up. And
we can get costs on those design features

i ndependent | y.
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So without -- when you saw earlier, there
are probably over 30 product classes. They would be a
trenmendous anmount of work to do design option approach
on 30 product classes. But we certainly can do a
product approach, the design option approach on those
product classes that have the (greatest ener gy
consunpt i on. And we've already started doing that.
You saw earlier the graphic of the product offerings
in the market today and that's the type of analysis we
can provide for those product classes that have the
great est anount of energy savings.

So that's what we're proposing to do.
W're confidence that the Ilimted design option
approach curves that we'll develop will be consistent
with the industry data. W're going to make sure of
that through our interview process, so there's no
m sunder st andi ng. Because design option approach is
not a mracle. It's not the mracle solution either
because it assunes a lot, particularly in other
products, but | think if we have an understandi ng of
what's truly being done, we'll be able to reconcile
our validation wth the ~curves that are being
suppl i ed. If not, we'll know very early on through
our limted sanple.

So anyway, | just wanted to qualify that
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and maybe get further reaction fromwhat | just said.

MODERATOR BERRI NGER | see a followon
conmment .

chris.

MR BALESTRINI: Chris Balestrini, FPA
have a question about the curve that you have up on
t he screen. When you say increnmental manufacturing
costs, at what point in the manufacturing system are
you considering the costs? Is it at the tine the unit
is conpleted being built? Because |ike say, for
i nstance, you have a piece of nmachinery that you do
sone options on and you change the weight of it, well,
to ship that you' re going to incur an upcharge on the
transportation side, so you really need to identify
exactly where you're looking for the cost, if you
already haven't and | don't know if you' ve already
defined that stuff.

And the other question | had was the
energy consunption, is that like kilowatt hours per
cubic foot of volune inside the unit or you know,
what's the units that you're wusing for the energy

consunpti on?

MR, MARANTAN: I will answer your second
one first. What we've been using in our analysis up
unti | now is Kkilowatt hours per day per sone
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normal i zing factor which has yet to be determ ned and
you know, in a lot of cases we've been using total
di splay area, as you saw in the previous section. So
does that answer your question? Kilowatt hours per
day per a normalizing factor.

MR BALESTRI NI : For an open unit. Now
what about the closed one? So that's |ike per square
foot of the display area, correct?

MR. MARANTAN  Yes. For the closed ones,
we haven't determ ned that either, but we have simlar
choi ces. It can be kilowatt hours per day per cubic
feet of volune or sonme other netric which hasn't been
det erm ned yet.

MR BALESTRINI: Does it nake sense though
to go with one unit so you can conpare apples wth
apples that if a person that wants to buy a unit can
conpare costs on a relative basis, you know stick
with one unit between both closed and open?

MR MARANTAN. 1'd like to have as little
difference as possible. It nmakes sense to do it that
way.

To answer your first question you actually
read our mnd. W're going to get to that in the next
sl i de.

MR BALESTRI N : Ckay. I'"'m not reading
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ahead.

(Laughter.)

MODERATOR BERRI NGER:  Andr ew.

MR DELASKI: Andrew Del aski of Appliance
St andar ds Awar eness Proj ect.

Can the Departnent take a nonment just to
describe a bit nore how you anticipate collecting the
manufacturer data? 1Is this data going to be collected
by AR, handed over to you in one piece? How are you
going to weight manufacturers' data? How is that --
or is it going to be collected by your consultants?
What's the process envisi oned?

MR Rl VEST: That hasn't all been worked
out. Mke Rivest. Really that hasn't all been worked
out yet. | envision that ARl in their coments woul d
address how they propose to display that data to DCE
in the past. Wat we're |ooking for not just a curve,
but a curve supplenmented with detailed breakdowns of
cost, of variable cost and tooling and investnent
nunbers that we can then use in manufacturing inpact
analysis. | know that's nore of a burden, but it also
helps us both in the validation and then in the
manuf acturing i npact analysis further on down.

In ternms of the aggregation, | can only

speak to what's been done in the past. | don't know
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what ARl envisions, but typically the data conmes in
from individual manufacturers and their costs are
aggregated based on shipnent weighting of their
responses.

MR AVRANE: Kari m Anrane, ARl. And we
intend to follow the same process, so that's going to
be done the way it's been done in the past.

MR RI VEST: Right, and what's a little
bit different and what's been done in the past is that
we would follow up with those manufacturers to ask
guestions that would hel p us understand how that, why
the curve | ooks the way it does. And to first of all,
make sure that they feel that that curve is also
representative of their costs and give us an
under st andi ng as we nove down the curve of what design
options have been inplenented. And that gives us
information we can then conpare with our database of
design options and design option costs, so we can see
if the efficiency inprovenent that we believe are
going on are in line and also the costs that we have
so we'll have costs for fan notors, for exanple, going
to an ECM technol ogy and we can conpare that w th what
they' re inplenenting.

Here we have the Dbenefit of a test

procedure that already allows us to calculate and to
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agree on what the energy savings of a certain design
inplenentation is. It is built with that flexibility,
which is wonderful. So | don't expect big
di sagreenments about what the efficiency inprovenment of
an upgraded notor woul d be here.

W mght defer about the cost of that
not or . W have to wunderstand where those cost
estimates conme from and why they mght be or not be
different.

MR DELASKI : So a couple of followup
conment s. Andrew Del aski of Appliance Standards
Awar eness Proj ect .

|'mglad to hear that Karim AR envisions
providing for detailed data to the Departnent that
they've provided in the past. However, back on
Steve's earlier point about the need for design
options to work for -- by providing that detailed data
to the Departrment it perhaps is a black box to the
Departnment and to its consultants, but to non-
manuf acturer stakeholders, the data remains very
difficult to understand the conponents of it.
Therefore, the design option were done to validate
that data and show the benefits of different technical
options. It remains very inportant.

So -- and a second comrent. In other
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rul emaki ngs, other proceedings, the Departnent has
typically, ny under st andi ng, typically t aken
manuf acturer cost data and devel oped a nmarket wei ghted
average to determne the cost to reach particular
efficiency levels, in essence, giving nore weight to
the costs of a big manufacturer than say to the cost
of a small manufacturer, to cone up with an average
figure. It's been a troubling approach to ne to use
this sort of market weighted average cost nunbers. It
may be that the manufacturers in this rul emaki ng that
are affected, conme forward to you with a set of costs
that are very simlar. However, in past rul emakings,
the costs, | believe, had been quite a distribution.
The distribution of costs in an energy

efficiency level are very inportant to understand what

the ultimate costs wll be. "Il give an exanple of
why this is so inportant. It's getting to be sumer
bar becue system I"'mgoing to put a new deck on the

back of ny house. Ckay? So to get this work done,
|'m a good consurmer. I"'m going to go out and I'm
going to get three bids. Maybe I'll get five bids to

get this work done if I'"mreally diligent.

|*ve lived in ny house for 10 years. 1've
had a ot of work done. |I've done the kitchen, | did
t he bat hroom |'"ve done the attic, and |'ve always
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gotten lots of bids. And these bids cone in all over
t he map. The difference between ny low bid and high
bid has been as nuch as 2.5 to 3 tines for the sane

job, where we really specifically spec out the job at

one tine.

W' re a cost careful famly, so we're
focused on |ow cost. W often take the |low bid and
that affects the second |owest bid. But |'m not

pi cking the guys 2.5, 3 tinmes the highest cost because
that guy doesn't want the job, really. But if | pay
three times as nmuch as the low cost, he'll gladly do
it for the higher price.

What t he Depart nent does in its
nmet hodol ogy, it goes out and it gets five bids and it
takes the average of those five bids based upon a

mar ket wei ghted aver age. But when | do ny job in ny

backyard, |I'm not going to pay the guy that gets the
job the market weighted average. |'mgoing to pay him
what he bi d.

To bring this hone to this situation, |
thi nk what the Departnent should be |ooking at is not
the market weighted average, but rather what are the
costs comng in at the low end of the estinmates.
Because those low ends tell you where the market is

going to go. The manufacturer who can nake it at the
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lower end of that range is the manufacturer who is
going to define where the prices are going to happen
in that marketpl ace.

Because the other rmanufacturers wll
qui ckly adjust and find ways to sharpen their pencils
to neet those costs. |If they don't, then their market
shares will erode and market shares are the nane of
the gane in nost nmarket places. So they're going to
find ways to neet those | ower costs.

The Departnent doesn't recognize that
mar ket share can shift and that the nmarket adjusts to
those adjustnents, to those cost pressures. So |
think this weighted average taking of mnanufacturer
costs, if we re-exam ned, we |ooked at how we can take
into account how the manufacturer nust conpete in a
marketplace to look at the Ilower end of those
manuf acturer ranges. So you need those distributions.

The distributions need to be there. But where are
the costs comng fromfor different manufacturers?

MR RIVEST: That's not inconpatible --

(Laughter.)

Sonehow | thought he was tal ki ng about nme.
M ke Rivest, Navi gant  Consul ti ng. That's not
i nconpatible with what we've proposed to do, which is

to have a range around that central tendency. It
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think we'll have to work with ARl to see exactly what
that mght nean in this case. If it's, | nean, they
could supply an entire distribution. That woul d be
conpl ex. It could be nore sonmething like high, |ow,
and nedium or at l|east straight average versus
wei ghted average, sonmething that would give a little
nore understanding publicly to the underlying data.

MR AVRANE: Karim Anrane, AR . And yes,
we've done it in the past and we could do that high,
low, and nmedium for exanple. But I'ma little bit
concerned with the conmrents that Andrew made because
basically you're trying to get the small manufacturers
out of business by proposing what you're trying to
propose here. Small nmanufacturers are going to have a
hi gher cost than |arger manufacturers, and those need
to be taken into account in the analysis. Oherw se,
you'll be skewing the data by just considering the
| arger manufacturers in the analysis, and that's not
how ARl provided data. |I'mtelling you right now.

MR DELASKI: Andrew Del aski of Appliance
Standards Awareness Project. I'm not at all
suggesting that the manufacturer inpact analysis
should be put aside and certainly inpacts on snall
manuf acturers should be addressed through the

manuf acturing inpact analysis. And | also, | don't
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know who is going to have the high cost, who is going
to have the |Iow cost. You know, you hypot hesized that
the small manufacturers will have the higher cost. |
don't know that a priori, that that's going to be the
case.

In fact, I''m  concerned t hat t he
Department's historical approach by using a narket
wei ghted average of cost, it does in fact, what the
Departnment will do in this case or has in the past,
correct me if I"'m wong, t hat t hat actual ly
di sadvantages small manufacturers because their costs
are given less weight. So this is not about size of
manuf acturer, it's about what the market can support
in terms of cost.

MODERATCOR BERRI NGER© M ke Rivest.

MR RIVEST: To the extent, | can say for
a fact that there's a very strong correlation between
the size and the costs and its inverse, and it's
nostly because of fixed costs and R&D investnents and
things like that. So market weighing tends to bring
down the cost conpared to the straight average, but
you know, if ARl would provide both, we would get sone
insight into that. |If they were to provide a high and
low with an average, or maybe sonething short of the

| onest, but percentile, like a 25th percent. Wen you
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get low, then you're identifying someone's absolute
data subm ssion which is problematic. So | nean, |
think we can work on giving a range of data w thout
di vul gi ng anyone's particul ar data point.

MR DELASKI: Thank you.

MODERATOR BERRINGER  Any other follow on
conment s?

St eve Nadel

MR NADEL: kay, excuse ne. Steve Nadel

M ke R vest nmade sone comments and asked for further
feedback. | guess ny initial reactions is that could
work provided that the data is provided in the TSD so
people can look at it. It's not just DCE reassures
itself that data is published to show what the
assunptions were and how this correl ates.

You probably need to do it for the nost
comon classes but also for classes that are
technologically very different from the nobst conmon
cl asses, because it's hard to generali ze. And t hat
based on the costs that conme in, probably in the
ANOPR, there needs to be sone provision that if sone
costs ook way out of line, that you may do additiona
design option analysis between the ANOPR and the NOPR
to help address those issues. So I"'mjust trying to

expl ore ways to reassure us, and not have a bl ack box,
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but | wunderstand your desire to sinplify the analysis
and not try to be working two streans for all 30
product cl asses.

MR Rl VEST: M ke R vest, Navi gant
Consulting. The process you described, that's exactly
what we envision which would be to have very publicly

avail able results of our validation, conparison of
our assunptions about cost efficiency versus the
submtted data. So it wouldn't be just a matter of
putting the dots on that graph, but in fact saying
what the generalities are and what are costs, assuned
costs were.

MODERATOR BERRI NGER Ckay, Aris.

MR MARANTAN: kay, this next slide
really talks about the assunptions and the analysis
that we're going to put together for the markups. But
it sort of gets back to the question that Chris asked
earlier about the costs.

As you can see here, the costs that we're
tal king about, or the price actually, is the
manufacturer's selling price. That's what we're going
to be including the output of the engineering
anal ysi s.

That's derived from two things: ful

production cost as well as the markups. The full
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production costs includes direct material, direct
| abor, factory overhead, and depreciation. The
mar kups include sales and marketing, research and
devel opnent, interest and profit.

Since we don't have that kind of
information readily available, we have to use publicly
avail able information, and that's a mtter of
collecting that information from sources such as the
SEC, from 10K reports, conpany annual reports, Dunne
and Bradstreet reports, Value Line, Standard and
Poors, and |bbotson Associates. So that's the kind of
price that we're trying to establish here. Does that
answer a question?

MR Rl VEST: M ke R vest, Navi gant
Consul ti ng. To answer your question specifically,
which was transportation costs, those are factored
into the lifecycle cost analysis, which you know, what
we're deriving here is just manufacturing price, FOB

What does FOB stand for? Freight on Board.

Which neans that |oading dock of the
manufacturer. So the life cycle cost analysis, which
includes the installation, any changes in installation
costs or nmaintenance costs for exanple, are rolled up
into the next analysis we'll describe this afternoon

which is the consuner |ife cycle cost analysis.
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MR BALESTRI N : Chris Balestrini, FPA |

realize then that you're going to have a situation
where your nunbers, as far as costs, are going to be
extrenely vari abl e dependi ng on regi on of
manuf acturer, you know, what prevailing wage rates are
in certain parts of the country and stuff |ike that.

And are you going to back it down to try
to assign a cost per certain size to try to even it
out ? You know, say manufacturer A provides a
refrigeration unit that's 100 square feet display
area, and B does one that's 75 square feet. Are you
going to try and break it back to a conparative
measure so that you can talk about the cost on a per
unit basis?

MR Rl VEST: M ke R vest, Navi gant
Consul ti ng. Wat we do is in establishing the
baseline for the data gathering, we are declaring in
advance that the case we're looking at will be this
many total displayed area inches.

MR. MARANTAN. So you do define it.

MR RIVEST: So we define that going in.

MR MARANTAN: Ckay.

MR RIVEST: Then the probl em becones when
we set the standard, we have to set the standard for a

broader range of a total display area. So as we saw
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earlier, if there is a need to adjust the standard to
account for the total display area, we do that in a
second step, which mght be a regression analysis, for
exanpl e.

MODERATOR BERRINGER At this tinme, let's
ook at Item 5.4, the Departnment seeks conment on the
mar ket approach proposed developing estimates for
manufacturer's selling price, as Aris nentioned, the
different sources that we're looking at, if there's
any additional sources that you think would be used or
any additional information, now would be the time to
| et us know.

Mar shal L?

MR HUNT: Marshall Hunt, PGE. | just am
concerned that is it always true that its manufacturer
direct sales or is there one or two or even three-step
to market process? Is that allowed for in the
analysis? It would be nice if it was so sinple that
the manufacturers always sold directly, but | doubt
that's not really the case.

MR MARANTAN: Yes. To answer that,
that's actually covered in an LCC anal ysis which we'll
hear about after lunch. It is accounted for, not just
direct sales.

MR HUNT: Thank you.
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MODERATOR BERRI NGER: Any other coments

on mar kup? GCkay, we'll continue with the next slide.
MR MARANTAN. This slide is the last one
for engineering. W have two topics here. The first
one is proprietary designs. Here, the Departnent wll
consider in its engineering analysis all of the design
options that haven't been screened out previously in
the screening analysis, including proprietary designs.
So the Departnment wll consider these designs in
subsequent analyses only if it's not a unique path to
a given efficiency |level.
If the proprietary design is the only

approach avail able to achieve a given efficiency |eve

than the Departnment will reject that efficiency |evel.
So there's an item here for that
particular topic. 1'Il just go on to the next one and

cover both at the sane tine.

The second one is outside regulatory
changes. Here, the Departnment nust al so consider the
effects of other regulatory changes that can inpact
manuf acturers of these equipnent. For exanple, in the
refrigeration industry, due to the phaseout of CFCs
and HCFCs, the industry nust convert over to HFC based
refrigerants. So that's one of those outside

regul atory things that the Departnent nust consider.
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So the item we request feedback on if
there are any other outside regulatory changes. So
with that, Bryan?

MODERATOR BERRINGER  So we are | ooking at
Item 5.5, are there proprietary designs that the
Department should consider for any of the products
under consideration by this rulenmaking? If so, how
should the Departnent acquire cost data necessary for
eval uating these desi gns?

So again, are there any designs -- we know
they're proprietary that would be at issue for -- that
ot her manufacturers could not produce these, a simlar
unit or technol ogy.

Not seeing any. I[tem 5.6. Are there
addi tional outside issues that the Departnent should
consider in its analysis for comrercial refrigeration
as Aris talked about there, mght be other regulatory
areas or other issues that we need to consider that we
are not.

| see Dave Wni arski .

MR W N ARSKI : | just wanted to nake a
conment here related to renote equi pnent and the issue
that struck ne when we were talking about this was
that in the use of the ARl 1200 test procedure, the

COP of the renote condensing system is described in
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the test procedure and specified. And | guess one of
the things that if we decide to go the route of using
that test procedure is that's listed COP as a function
of suction tenperature going to be consistent with the
use of newer refrigerants.

MODERATOR BERRI NGER:  Yes?

MR TANNER Bob Tanner, Hill Phoenix.
That chart that's in AR 1200, we just picked a
standard conpressor that's offered. | can't renenber
the exact nodel, but it was one that was frequently
used in parallel rack systens as a normalizing which
is picked as a standard conpressor to -- once again,
the standard was developed to conpare data not
necessary to give specific -- it's very close. It's a
pretty off-the-shelf technol ogy conpressor, but you're
right, it would not take into account any nore
efficient options that have cone down that road.

MODERATOR BERRI NGER:  Larry?

MR, HOW NGTON: This is Larry How ngton
H 1l Phoeni x.

However, fromthe standpoint of rating and
getting a conparison | don't think there wll be
i nverse rel ati onshi ps by not usi ng al | t he
refrigerants and so on. So that table can certainly

be revised if it were needed to if sone refrigerant
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were to cone out later, but for relative conparison,
it should serve very well, actually, as you go
forward

Certainly, you' d be welcone to analyze
other refrigerants and see how nuch difference it
woul d rmake, but relatively speaking, | think it would
make very little difference.

MODERATCOR BERRI NGER:  Any ot her comment s?

Al right, we're at that point as far as
| unch here. If we can have everybody back here at
1:30. We're about a half hour behind schedule and if
you need directions, actually to the cafeteria, Brenda
has sone maps.

MR NADEL: Wul d you want to consider a
45-m nute lunch break? No.

MODERATOR BERRI NGER:  Ceneral Counsel says

no.

(Laughter.)

It's very difficult to get lunch and get
back here in 45 mnutes. W' || probably start at

1: 30. Thank you.

(Whereupon, at 12:28 p.m, the neeting was
recessed, to reconvene at 1:30 p.m)

MODERATCOR BERRI NGER: Wt hout further ado,

|'"m going to give it to David Wniarski, who is going
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to discuss the last couple of sections on markup,
energy use and end use l|oad characteristics, life

cycl e cost, and payback anal ysis.

MR W N ARSKI : Again, ny nane is David
W ni ar ski . I'm a Research Engineer wth Pacific
Nort hwest Laboratory, and 1'll be presenting for the

Depart nent .

A nunber of the analysis steps here for
the remainder of the afternoon, starting with the
mar kups for equi pnent price determ nation, energy use
and energy use |oad characterization, life cycle cost,
and payback period analyses, shipnments analysis, and
national inpact analysis. And that will lead us al
the way through to the ANOPR phase of the rul enaking.

So to start off with, we'll talk a little
bit about markups here. The purpose of the markup
analysis is to, one, develop overall price markups for
the distribution change fromthe manufacturer price to
the consuner end user. And then, once we've devel oped
those markups, we try to use them to establish
consuner prices for both baseline equipnent and for
equi prent at various higher standard levels that are
goi ng to be consi der ed.

The starting of that process is really to

try to identify the distribution channels for the
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equi pnent and all the categories of equipnent that
were going to be covered under this rul emaking. The
Departnment has essentially identified three sort of
prototypical distribution channels for the equi prent.

D stribution channel 1, shown off to the
left, is basically going froma manufacturer who sells
the product to a distributor or a whol esaler. The

distributor or wholesaler then resells the product to

a nmechani cal contractor. The nmechani cal contractor
would then resell the product and the product's
installation to a consuner. For instance, in this

case a good exanple mght be an independent or a snall
grocery store.

Distribution channel 2 is a slight
variation on that, and in this case the manufacturer
sells to a distributor, but the distributor then sells
directly to the end consuner of the product. It
doesn't go through a mechani cal contractor firm

The Departnent envisions this to be
characteristic of perhaps self-contained equipnent,
where a nmechanical contractor nmay not actually be
necessary to install the equipnent and put it in
servi ce. Ckay? But there certainly may be other
categories of equipnment for which this distribution

channel m ght be appropriate.
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Distribution channel 3 is what's commonly
referred to as national accounts. In this
di stribution channel, basically the manufacturer sells
directly to the end user or consuner. Di stribution
channel 3 may be very inportant for this rul emaking
dependent on sort of the volune of product that's
basically purchased into large national supermarket
chains, who may be naking that purchase directly from
the manufacturer. And as sonme of us talked during the
break, specifying exactly what they want from the
manuf act urer when they purchase that equi pnent.

Once t he Depar t ment has identified
distribution channels, it's going to go through the
process of trying to identify markups for product as
basically going from a manufacturer price for the
product to a price essentially paid by the end user
Markups relate the consuner's price to the cost of
goods sold. That will include the -- if we're |ooking
at the entire distribution chain, that's basically
going from again, the manufacturer's selling price
for the product to its eventual shipnent to the -- and

pl acenent on site.

The markups -- the two types of markups
that we're going to talk about here -- and the
Departnent has used in previous rulenmakings -- we
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describe here as sort of baseline markups as well as
i ncrenental nmarkups. Baseline markups are used to
describe basically what's the current markup in the
case of a fixed sort of a baseline standard until it
gets installed in the field.

Basel i ne nmarkups provide a consuner price
that basically represents all of the costs in the
distribution chain, plus any additional profit that's
made by the nenbers of the distribution chain. The
Department recogni zes that when the product is -- or
when the product nmanufacturer price may increase, for
exanple in the case of standards due to a change in
ef ficiency, t hat some  of those costs in the
di stribution chai n will i ncrease per haps
proportionately.

However, other costs in the distribution
chai n, in a relatively conpetitive market, are
expected to renmain fixed. So what we refer to as
increnental nmarkups are markups that are wused to
assess an increnental change in the manufacturer's
price and a corresponding increnmental change in the
consuner's price for the product.

| ncr enent al mar kups cover only those
expenses that vary with the costs of goods sold. In

this case, again, expenses that increase due directly
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to an increase in efficiency. For exanpl e, insurance
on product shipnents mght be an exanple of sonething
that would be fairly proportional to an increase in
the original cost for the product.

However, other costs, in particular things
like direct |abor costs, salaries, payroll, and
occupancy expenses, nmay not increase. And those woul d
be held fixed in the <calculation of increnenta
mar kups.

Wth that little introduction, 1'd like to
poi nt out that we have four requests for feedback from
the stakeholders here regarding the devel opnent of
mar kups. In the first case, two of those questions
basically make reference to a very recent standard and
recent technical support materials that were devel oped
for commercial wunitary air conditioners. That's the
CUAC you see up there.

And one of the things that we're
interested in is looking at what simlarities
st akehol ders expect to see between the distribution
chains and the relative markups on each point in that
distribution <chain in refrigeration equipnent as
conpared to the simlar -- the markups that were
devel oped for the commercial unitary air equipnent.

So, Bryan?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139
MCDERATOR BERRINGER So Item 7.1, as Dave

nmentioned, if you go back a couple slides, you'll see
the distribution change is the question here. The
Department requests information from stakehol ders on
whether the distribution pass of the comercia
refrigeration equi pment covered under this rul emaking
would be simlar to those, to the commercial unitary
AC, and, if not, how the two mght differ.

The Departnent also requests information
on the relative fraction of shipnents expected for
each path in the appropriate distribution chain for
the commercial refrigeration equipnent covered under
this rule. So it's -- is there any unique situations
as far as distribution change, as far as this type of
equipmrent? O are there -- in this case, are their
nati onal accounts is one of the third bars, as you now
have the slide up on there.

No comments? Are people just sort of
absorbing that?

(Laughter.)

Thunbs up? Thunbs down? Hal f way?

MR W N ARSKI : | guess | would ask if
that's -- if it's -- if there's information that could
be used, or if there's data sources that could be used

to characterize relative shipnments here.
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MR AVRANE: Kari m Anrane, ARl . I think
that we need to go back -- we need to go back and
assess. You're asking for what's the percentage
eventual ly, what kind of distribution will be used,

the percentage of those being shown to channel 1 and
channel 2. And we don't have the information right
now, but we can certainly go back and ask for that.

MR W N ARSKI : Ri ght. And, certainly,
the corollary to that is: are these the correct

distribution chains, or is there sonmething we're

m ssi ng?

MODERATCR BERRINGER. Right. Ckay. We'll
go on to Item 7.2. "The Departnent requests feedback
on, at the overall markups for the comercia

refrigeration equi prent covered under this rul emaking
for each path in the distribution chain are likely to
be simlar to those devel oped under commercial unitary
AC for the sanme distribution facts."

So we're certainly doing a simlar
anal ysis. Sonme people -- nost people probably weren't
involved in that rulemaking there in this room other
than ARI. So, you know, | would -- yes, Bruce.

MR H ERLMEI ER Bruce Herlneier, Zero
Zone. | nean, are you going to tell us what that is?

You're asking us to conpare -- are simlar to
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something? | don't know what it is.

MODERATOR BERRINGER:  Well, | think what's
inthe slide is the distribution chain, is what we did
in the comercial AC It's a simlar process. So |
don't know if you have to go back to that rul emaking,
but does that look right, or, again, are there any
uni que situations?

| see Bob, and I'Il cone back to Bruce.

MR TANNER Bob Tanner, H Il Phoeni x.
Just like what Bruce said, we have no idea what the
markup is for that market. W can't even conpare it.

MODERATOR BERRI NGER Can you go back to
the slide?

MR AVRANE: | thinking not about the
market itself, but I'mthinking about the distribution
channels. 1Is it okay? Is it right? O --

MR TANNER That's not what the second
guestion said. The second question said, "Are the
mar kups t he sane?" and we have no i dea.

MR WN ARSKI: Let nme first talk, because
|"m not sure who -- | know sone of the conpanies are
organi zations who were actually involved in that
rul emaki ng. Basically, in terns of the structure of
the distribution channels -- and 1'll see if | can get

this right. One of the key differences is in those --
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in that rulemaking there was a national accounts

channel, which is very simlar to this one.

There was also a -- f

or the other

distribution channels, there was a general contractor

i nvol ved. And sone markups as the --

basically, the

gener al contractor oversaw and added additional

mar kups to the nechanical contractor.

In addition,

there were few -- there were essentially no

distribution channels where you went directly from a

distributor to a consurmer. A contractor was always

involved in the installation.

MODERATCOR BERRI NGER:  Ckay.

If I may get

Bob's question, he's asking for the conmparison on this

guestion, do you know -- do you recall what the

percentages were for the conmercia
markups were for those particular
channels? | think that's the -- that's

t hi nk Bob was aski ng.

AC, what the
di stribution

sort of what |

MR AVRANE: W have the infornation.

MODERATOR BERRI NGER: Ckay.
does have i nformati on.

MR ANVRANE: Yes.

Kari m says he

W have t he

i nformation, and we can share it with you guys.

MODERATCOR BERRI NGER  Ckay.

me go to JimRaba and then --
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MR RABA: Jim Raba, DCE. On the front

page of your handout for the slides and throughout,
there is a website here for the Departnent, which
points you to the conpliance standards page. And on
that page of our website are nmany rul emakings, both
resi dential and commerci al .

Thi s rul emaki ng for conmrer ci al
refrigeration appears. But also, the commercial
unitary air conditioning rulemaking is there also.
The technical support docunent, TSD -- if you're
curious it's a good question. You know, | was
thinking, "Gee, are they going to ask that question?"
I[t's true. If you want nore information as to what
these are all about, how we arrived at them and the
ot her markups data, the technical support docunent,
it's really available to the public under the
commercial unitary air conditioning title or subtitle
on that sane website.

So that my be sonmething to look at
afterwards offline. You can cone back with comments
|ater, or at |east understanding |ater on, too.

Does that hel p? O course it does.

MR W NI ARSKI : I think it does. The
other thing, although | don't have the markups for
each channel here -- we didn't present that in there
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-- the overall markups that were cal cul ated, when you
considered all channels and the relative fraction of
shipnents that went to each channel, was | think on
t he baseline product about 2.3, 2.31.

So that's basically a multiplication
factor you would add to the -- or not add to, you
woul d basically multiply the manufacturer's price by
that to get the end cost as it's brought into the
buil ding where it's going to be used.

An increnental price, which held certain
of the costs constant, was approximately | think 1.56.
So that's the order of the markups.

MODERATOR BERRI NGER: Al right. Are
there any other coments? W could definitely get the
information to you as far as what those actually were
for the comercial unitary AC, and Karim says he also
has that information.

MR AMRANE: Karim Anrane, ARI. | recall,
Dave, also the markups were a function of the
equi pnrent, site of the equipnment. Was it --

MR W N ARSKI : The markups weren't. The
installation costs were.

MR AVRANE: Ch, they were.

MR WN ARSKI : Ri ght. The mar kups

weren't. However, one thing that's broached in the
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rulemaking is in that particular rulemaking markups
were calculated differentially for products going into
new construction ver sus product s goi ng as
repl acenents. And the reason for that 1is, again,
because the general contractor was expected not to be
involved in typically a retrofit situation and marKking
it up.

In this case, again, it's not clear. Ve
don't have a general contractor shown in our
distribution channel, so that didn't appear to be an
issue. But we certainly welcone any coments you have
on that.

MODERATOR BERRI NGER: Ckay. Any further
conments on 7.2? (Ckay. Wy don't we nove on to 7.3?

"The Departnent requests feedback on its proposal to
use increnental distribution chain markups for the LCC
anal ysis." Any comments on that? Marshall?

MR HUNT: Yes. Marshall Hunt, P&E. As
I renenber it, those markups could be  pretty
substanti al . And if we by weighted average could
figure out the different stream 1'd want to at |east
consider that. In other words, | would hate to box us
in to the highest markup

So do you renenber -- you got up to 2.31,

right? And if we find out this kind of product has a
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nore market -- nore of a market process that's
cheaper, we should | ook at that.

MR W N ARSKI : You' re speaking in terns
of -- typically, what was done in that rul emaking and
what we expect to do here would be develop sort of
wei ght ed average mar kups - -

MR HUNT: That's fine.

MR W N ARSKI : -- for each distribution
channel, you know, for all of the distribution
channel s put together.

MR HUNT: Yes. Rather than take exactly
one.

VR, W NI ARSKI : Yes, exactly. Ve
typically wouldn't take one and not necessarily the
hi ghest every day.

MCDERATOR BERRI NGER: Any ot her feedback
or comments on 7.3, then? kay.

Item 7.4, "The Departnent seeks coment on
the sources of relevant data that could be used to
characterize markups for comercial refrigeration
industry." GCkay. Seeing -- Karin?

MR AVRANE: Karim Amrane, ARI. | guess a
guestion to you would be: are you reaching out to the
di stributors? Are you reaching out to the

technicians, to contractors, to find out what the
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mar ket pays in that particular industry?

MR W N ARSKI : That's the plan, and how
much will depend, again, on -- how much we reach out
depends on sort of the anmount of product that goes
through each channel, obvi ousl y. Ve want to
concentrate our efforts.

| think one of the -- fanous nan,
Einstein, said, you know, we want things to be as
sinple as possible, but no sinpler. And | think
that's basically the process by which we're going, so
we're looking to get information, but we don't want to
go down blind alleys if we can.

Ohe -- | was going to comment, Karim
because you nentioned that -- that one source of
information is the HARDI, Heating/Ar conditioning
Refrigeration Distributors International. That will
give us sone good information on the whol esal e narket
price.

MODERATOR BERRI NCER: Ckay. Any ot her
followup on 7.4, then? Al right. So now we'll go
to the next slide.

MR W N ARSKI : Cay. Once we nove from
the markets here, in order to characterize the life-
cycle cost of the different standard |evels, we need

to have sonme assessnment of the energy inpact of noving
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bet ween standard | evels. That's done in this bullet
here, or chevron here, the energy use and end use | oad
characterization anal ysis.

The  Depart nent is going to propose
sonething here. W want to get a lot of feedback on
whether this is the right direction to go.

The purpose of the analysis is eventually
to conme up with the energy savings to go from higher
standard levels. And to do that, we have to define a
pr ocess. The process that was proposed here is to
develop energy wuse and peak electricity demand
characteristics for buildings that use conmmercial
refrigeration equipnent, and then use the energy use
figures fromthe buildings to sort of characterize the
unit energy consunption for different standard | evels.

The question junps to mnd, why -- why are
we interested in looking at building-Ilevel analysis?
The concern here was that for nost of the types of
bui I dings into which these products go the energy use
fromthe comercial refrigeration equi pnent has both a
direct electrical consunption associated with it and
its subsequent conpressor, but it also has a
significant inmpact on the HVAC use in the building
heating and wventilating in the building, air

conditioning in the building.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

So the idea was to use the building-Ievel
analysis to try to assess the net energy inpact of the
change in standards. The graphic shown here basically
descri bes one particular concern. A large fraction of
these products are renote display products. The
conpressor -- or the condenser system is basically
outside the building. The evaporators are inside the
building. And essentially what's happening is you are
refrigerating that building when you renove heat from
it.

Now, what that does is, basically, if you
didn't do that, you'd be air conditioning the building
likely So there is a net differential because the
efficiencies between the air <conditioner and the
refrigeration equipnent aren't quite the sane. There
is a net differential in the inpact on the actual
energy costs or energy consunption of the buil ding.

In order to go down this path, the
Department proposed to wuse sone whole building
sinmul ation tools. These tools -- there are certain
tool s t hat basical |y have been desi gned and
i ncorporate conmercial refrigeration equi pnent nodels
within the overall building sinulation tool. And we
coul d use those to assess this net energy inpact.

In order to do that, we need to actually
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construct buildings. And so the Departnent's proposa
here was to basically build up prototypical buildings
-- in this case, a supernmarket and a smaller building,
for instance a grocery or convenience store, and then
basically try to assess the inpacts of changes in the
energy utilization of the comrercial refrigeration
equi prent on the actual energy use of the buil ding.

W wuld do this by doing these
simul ations across the country, in different regions,
and then use appropriate weights based on things like
buil ding construction levels to assess or to weight
the inpact across these different regions of the
country.

Now, that is not necessarily as sinple as
it could be done, but it's trying to assess or address
a particular issue that we know is out there. So one
of the questions is whether that's an appropriate
nmet hodology, or do we do something simlar or
sonet hing sinpler. For instance, just wusing the
results directly from the test procedure would be an
exanpl e of a sinpler approach.

So, Bryan?

MODERATOR BERRI NGER  Ckay. So that |eads
us to Item 6. 1. "The Departnent seeks stakehol der

input on whether the inpact of higher efficiency

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

refrigeration equi pnent on the building space
conditioning loads is significant enough to warrant
taking theminto account in the energy analysis. And,
if so, what nethods could be used to estimate the net
energy consunption and the l|oad inpacts of higher
efficiency conmercial refrigeration equi pnent in
bui | di ngs using this equi pnent ?"

| see Don Brundage.

MR BRUNDAGE: Don Brundage, Southern
Conpany. Really, the only way you can do it is on a
whole building basis, because there's so nany
interactions between the refrigeration equipnment and
the HVAC in the building. | would agree that the
whol e bui | di ng approach is the correct one.

MODERATOR BERRI NGER:  Ckay. Karim

MR AVRANE: Kari m Anrane, AR. | would
agree as well. | think this is the right way to go
But | would like to get nore input from David on what

kind of nobdels are we going to use to sinulate the
buil dings, and whether those sinulation tools are
appropriate in sinmulating comercial refrigeration
products.

MR WN ARSKI: At this point, we have not
selected the tool necessarily to use. There are three

tools that | know that are out there and readily
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avai | abl e. Probably the furthest along in terns of
how well it can simulate buildings is the DOE 2.2 too

that has been developed by J.J. Hairsch and has
largely been -- the devel opnment of this refrigeration
nodel has been funded through the State of California
and a nunber of its exercises. So that was a likely
choi ce.

Anot her possi bl e option 'S t he
Departnent's Energy Plus tool, but that has probably
gotten nuch | ess review.

MODERATCOR BERRI NGER:  Tom Eckman?

MR ECKMAN Tom Eckman, Northwest Power
and Conservation Council . The issue of significance
rai ses the question of whether or not how significant
it is would actually turn the standard levels to be
different by climate zone, and whether the Departnent
is prepared to deal wth that by setting different
standards for different parts of the country based on
climate. If it's indeed significant, it mght turn
t he anal ysi s.

MR W N ARSKI : If I could speak to that,
there's a couple ways in which it may be significant,
and one of themis actually the variability across the
continent. Another area it may be significant is this

area of sort of tradeoffs between whether you're
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cooling the building with the commrercial AC equi pnent
or the refrigeration equi prent.

MR ECKMAN. |'m not arguing whether it is
or isn'"t. I'msaying that if it's so significant that
it makes the econom cs change across the country, are
you prepared to promul gate standards that are climate-
speci fic?

MR LEWS: Ron Lewis, DCE. W can't do
t hat . W can't pronulgate separate standards for
different parts of the country.

MR ECKMAN Is there a legal prohibition
against it?

MR LEWS: Yes.

MODERATCOR BERRI NGER: | see Karim has a
fol | ow up.

MR DePRI EST: Tom DePriest, GCenera
Counsel . Congress directed us to establish nationa
st andar ds.

MODERATOR BERRI NGER: Karim did you have
a foll ow up?

MR AVRANE: Just to -- | nean, that's a
federal standard. It's one standard for the entire
country, and that's true for other parts as well.

MR LEWS: R ght. Ron Lews again. The

signi ficance you're t al ki ng about wher e t he
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differential -- there nmay be ways we can consider it
or review it. W just can't have different outcones
for different places. So inputs as far as elenents
and things that we need to take note of wll be

appreci ated, but the actual outcones we can't do. W
can do sensitivity analysis. W can do various
di fferent things.

But we set a national standard, and
especially as we're regulating the manufacture of
products that may be distributed anywhere and a
national chain may buy equipnent that they further
distribute to construction sites, it would be very,
very tough to nonitor and enforce as well. So the
statutes require us to have a single statute or a
singl e regul ati on.

MR ECKMVAN: Tom Eckman agai n.
Acknow edgi ng that or accepting that as it is, then it
seems to ne as we collect the sales weighted
i nformati on about where these go we need to associate
those with the climte effects, so that we have the
data that certain refrigeration systens are sold in
certain climates.

And, you know, to the extent that there's
an econom c inpact associated with that, the weighting

needs to be representative, weighted by the climate
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effects that actually are where the products are sol d.

So the -- you know, if indeed this is significant, |
don'"t -- I'm not convinced yet that it is, but it
m ght be enough. And if it is, because there are

pl aces where there are no cooling |oads, or very
little, and so this doesn't turn out to be nuch. And
there are places where there are l|arge cooling |oads
and you've got to nmake it up.

So | think it conplicates the analysis,
but I think it's the right way to do it. | just think
it conplicates the analysis.

MODERATOR BERRI NCER: | see Andrew, and
then | see Chris, and then | see Marshall .

MR DELASKI : Andrew Del aski, Appliance
St andards Awar eness Proj ect. Two conments. One, to
follow up on Tomlis, there's been a |ot of discussion
about the departnents that can do a schedule on this
on its rulemaking. And | think you put it well when
you said let's keep the analysis as sinple as possible
wi t hout becomng -- but still accurate.

And that's what we're after here --
sonething that accurately represents what's happeni ng,
but yet doesn't add a level of conplexity that bogs
down the -- bogs down your work. So we want to

represent what's happening, but let's not -- let's
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not |ose the forest -- lose the trees fromthe forest.

In response to this question of: can the
Department set two standards? Cdearly, you ve cone to
a conclusion as to what you can do, and that has
happened in the course of another proceeding.
Attorneys that we've consulted with have a different
conclusion as to what your authority is, and | don't
want to -- we don't need to debate this right here
But just for the record that we don't agree with your
concl usion that you can't set two standards.

MODERATOR BERRI NGER: Cay. | saw Chris
and then Marshall.

MR BALESTRI N : Chris Balestrini, FPA
There is other things that can come into this
vari ation, too, though. You know, climatology is part
of it, but the other thing is consuner traffic, you
know, things |ike that.

There are so many things that go into it
that | think for the purpose of rul emaking you should
probably not even consider sone of this stuff for the
sinple fact that providing the information on how your
equi pment works to the consumer, which is the grocery
stores or whatever, |et them judge for thensel ves how
and where they want to -- they want to use the

equi pnent that you' ve nade.
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| nmean, and if you really want to get into
the nuts and bolts of it, call for feedback fromthose

peopl e, because they have engineers on their staffs.

They' re cal cul ati ng energy usage. You know, | can't
expect them -- | -- if |I'm sitting whhere the
Departnment of Energy is, | can't expect a manufacturer

to be able to know the energy consunption of a
Wal - Mart store around the corner, you know.

And you've got a good partnership here
bet ween -- you know, between the Departnent of Energy
and the manufacturers. But to close the loop you
really need to get involvenment from the end user as
well. And that's the one piece | see that's glaringly
mssing here today is any kind of input, especially
when it cones to the life-cycle costs. They're the
ones that are going to give you the best infornmation,
| woul d believe, you know.

And maybe one of the things com ng out of
this neeting is to have sonme kind of game plan to get
sone invol verent fromthose fol ks, too.

MODERATOR BERRI NGER:  Ckay. Thank you.

Mar shal | ?

MR HUNT: Marshall Hunt, P&E. Just as a
devil's advocate, if we really cannot have clinate-

adj usted standards, then why go through this exercise?
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Let's just get the nost efficient equipnment we can

and go from there, because like you said, Chris, the

nmechani cal engineer, which | am on

e, wuld -- is

| ooking at a project. If you have certain kinds of

cases, you're going to have a certain anount of

cooling capacity there -- it's open
you had closed cases, and you' ve go

store that way.

nmore -- than if

t to design the

So, yes, | would prefer to have this

analysis, but only because | think there is climte

di stinctions that need to be drawn.

MR BALESTRINI: One thing | want -- this

is Chris Balestrini again. One thi
throw in here, too, is if you wa
climatol ogy piece go away, put it in
for your efficiencies and stuff like t
going to put these refrigeration u
t enperat ure such and so.

Specify the range for the
you're looking to do your efficiency
outside environment outside of yo
freezers and stuff, too, and that way
whole climatology -- clinmatol ogical
away, because you've set up that

testing protocol to basically say,
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grocery stores across the country operate in a 65- to
70- degree w ndow or whatever. So you nake sure al
your testing for efficiency is done there.

MODERATOR BERRI NGER Ckay. | saw Steve
and then Don.

MR NADEL: This is Steve Nadel. In termns
of this question about how to analyze things, | think
| agree with you that for |arge systens you do need to
| ook at the directions with the building, the heating
and cool i ng | oad.

However , I wonder  for  snall, sel f -
cont ai ned equi pnent whether it's just going to be the
tail wagging the dog, and the information will be so
dom nated by the building effects that you won't
correctly get at the individual equipnment effects.

And | wonder for the snaller self-
cont ai ned equi prrent, you know, an eight cubic foot ice
cream freezer, whether working up from nore of a
residential refrigerator freezer nodel -- | know DOCE
was doing sone work a couple of years ago adapting
those nodels for self-contained commercial products
you know.

It may not be one size fits all, as
opposed to larger systens, whether it's a supernarket

system or, you know, a whole wall system in a
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conveni ence store, that you need the building
appr oach. But for self-contained small systens |I'm
not sure the whole building analysis is nost
appropriate, and certainly whether it's the sinplest.

MCDERATOR BERRI NGER: Don?

MR BRUNDACE: Don Brundage, Southern
Conpany. Just a quick coment on Chris Balestrini's
conment . If you get into some of your products like

open cases in a cooling domnated climte, doing the
whol e buil di ng approach neans you take credit for the
cooling losses into the store against the air
condi ti oni ng.

So it has sone significant inpacts on what
efficiency level you'd cone up with. So | think it's
to your advantage to include a whole building

approach, especially on open cases.

MODERATOR  BERRI NGER: Ckay. Any
addi tional conments? Seeing none, we'll go to
Item6.2. "The Departnment specifically requests input
on the wvariability of defining a limted set of

buil ding prototypes for all equipnent classes in order
to characterize energy use. If a limted set of
building prototypes is acceptable, the Departnent
seeks st akehol der i nput on how to properly

characterize the buil ding prototypes."”
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Any comments on that? | see Tom Eckman.

MR ECKMAN. Tom Ecknman again. Certainly,
picking a grocery and a snmall deli, or what have you,
from a physical configuration may be pretty
strai ghtforward, but you've  got di fferent HVAC
syst ens. Sone are packaged depending on the size of
the unit; sonme are not.

| suspect you'll have to -- that even if
you pick the sane building configuration you' re going
to have to deal with gradations from the VWAl-Mart to
the Kroger to the superstore/non-superstore. Those
probably have different space cooling/space heating
interactions. Again, this all makes the analysis nore
conplex. It's -- as Marshall said, if we're not going
to make it different by climate, it may be overkill

It would be nice to Jlook at the
sensitivities to see whether it would, but in the end
getting the rul emaki ng done on schedule -- | nmay bite
ny tongue for saying this, but, you know |ess
conplexity mght be better. On the other hand, if
it's significant, it probably -- as Andrew said, sone
of us don't necessarily agree that one rule fits the
entire country. It would certainly provide us wth
information to discuss that point further.

MODERATOR BERRI NGER: Ckay. Thank you.
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any ot her commrents?

Cay. W ll go on to Item 6.3, then.
"The Departnent seeks data or data sources that could
be used to characterize the energy use in a |oading of
commercial refrigeration equipnent.” So are there any

data or data sources out there? Scott?

MR M TCHELL: Scott Mtchell, Southern
Cal i fornia Edison. | just wanted sone clarification
on what you neant by "loading." Is that product

| oadi ng or | oad on the grid?

MR WN ARSKI: W basically aren't -- the
term "loading" there may have cone across a generic.
Basically, what we're trying to do is to get
information primarily with regard to Kkilowatt hour
type consunption. But it may be that in sone cases
what we're actually going to get is information wth
regard to refrigerant load from the display case
itself on the conpressor. So either type of
i nformati on woul d be useful.

MODERATCR BERRINGER  State your nane for
the record, please.

MR RIVEST: This is Mke Rvest. | think
we're struggling a little bit with finding out what
the value of the whole building nodeling really m ght

be, recognizing that it could be inportant because of
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the interactions of the HVAC system but not really
knowi ng t he magni tude of that.

Now, | happen to have | ooked over an EPRI
study on this topic where they nodeled refrigeration

-- nore efficient systens in various parts of the

country. And the conclusions, from what | can nake
was that it really didn't inpact the economcs -- you
know, recognizing that people's systens wll be

adapted to their climte anyway, their HVAC systens,
and you have to nake a lot of assunptions in your
nodeling as to how well you recuperate the
refrigeration in one side of the store to the whole
store.

So one possible avenue is to do a little
bit of research on case studies and to -- where this
very issue has been studied and to quickly come back
to you maybe with findings about the magnitude of this
issue, to see if it's worth the effort of the
nodel i ng.

MODERATOR BERRI NGER:  Bob Tanner ?

MR. TANNER. Bob Tanner, H Il Phoenix. To
answer ltem 6.3, nost of that data is available on the
manuf acturer's website --

MR WNARSKI: In ternms of --

MR TANNER -- and tal king about the BTU
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| oad of a refrigerated display case.

MR WNARSKI: Ch, yes. Right.

MR TANNER Qur website has all that
information right on it. I think everybody else's
does, too.

MR WN ARSKI : Ckay.

MODERATOR BERRI NGER Larry?

MR HOW NGION: Larry Howi ngton, Hl
Phoeni x. W also could give you sone guidance in
terns of how we provide custonmers information to do
calculations for air conditioning credit, because a
ot of times, you know, they want that and they use
that information in sizing their air conditioning
syst ens. And we kind of -- you know, we give them
sone guidelines that kind of help them

MR WNARSKI: Right. [If I could junp in
here, that is the type of alternative that we m ght be
| ooking for. And, again, 1'd like to reiterate, there
is really maybe three different issues here that have
to be dealt with. One is | think what Don referred to
her e. Basically, vyou're talking about that air
conditioning credit, right?

You know, you're trading of f air
conditioning in this Jlarge store wth lots of

I'ighting. So there's val ue to t hat, and
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manufacturer's may have an interest in taking that
into account. A second issue is variation between the
climate, and that may or may not be significant. And
that will depend sonmewhat on the case | oadi ng.

That could be a function of clinmate, as
well as, for instance, if in certain climtes they use
di fferent condensers' strat egi es. The outside
condenser efficiency is a function of the outside air
t enperature, so --

MODERATOR BERRI NGER: | see Sriram or --
Mke Rivest, did you have a comrent or question.
kay. Then, Andrew Del aski .

MR DELASKI : Andrew Del aski, Appliance
St andards Awar eness Proj ect. | want to pick up on
M ke's suggestion, MKke's concept of |ooking at sone
of the field work that has been done out there, the
EPRI study or others. I think that's an excellent
suggesti on.

| think the Departnent, in its plan for
t he rul emaki ngs over the next three years, next five
years, published in January described its desire to
reduce conplexity. And |I'm just concerned that as
noted here that we're adding conplexity wthout
necessarily adding any benefit. It could be very

interesting but not yet help us answer the question
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for this rulemaking. So let's nake sure we spend our
resources wisely.

MR RIVEST: M coment -- Mke Rivest --

was from the perspective of a guy born in Mntreal
It's not just the air conditioning credit. It's the
heating penalty.

MODERATOR BERRI NGER:  Thank you. So do we
have any nore comments on Item 6.3, then?

Al right. Moving on to Item 6.4, "The
Department seeks feedback on this approach to energy
use and end use |oad characterization.”" | think we've
got quite a bit of coments sort of in the background
as far as the conplexity that mght be added to this.

Any additional conments? Seeing none, we'll go on to
t he next slide.

MR WNARSKI: Cay. So now, once we've
basically used the markups to conme up with a consuner
price, and we have sone assessnent of the energy use
of products at different efficiency |evels when placed
in the field, we're going to use that information in
ternms  of generating |ife-cycle <costs, and, in
addi tion, sinple paybacks for the different efficiency
| evel s that we're going to be exam ning.

Again, the purpose here is to assess the

net Jlife-cycle cost inpacts of these different
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efficiency standards on the consuner. Life-cycle
costing can be done at different |[evels. In
particular, the Departnent's approach is to |ook at
this based on the consuner or the custoner for the
equi pnent .

As a quick background, the |life-cycle
cost, LCC here, is described as the consuner's price
for purchasing a product plus the sum of -- and
installing the product, plus the sumof all his annua
costs associated with maintaining and operating that
equi pnrent over its life brought back to a present
value cost. And this is shown in the | ower graphic.

Again, the economc evaluation that the
Department proposes will be from the perspective of
the consuner. The analysis will, as has been done for
previous rulemakings, be inplenented in an Excel
spr eadsheet . So the analysis will then be available
and posted on DCE's website for the review of various
st akehol ders. That provi des this | evel of
transparency that the Departnment seeks in its
rul emaki ngs.

MR BRUNDACE: Don Brundage, Southern
Conpany. How do you -- what do you foresee using as a
source for electricity costs for this rul emaki ng?

MR  WN ARSKI : Can | hold that to a
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foll owup slide?

MR, BRUNDACE: Sure.

MR W N ARSKI : Ckay. Again, for this
analysis, the results wll be expressed from the
spreadsheet in terns of the life-cycle cost difference
bet ween a baseline subsequent standard level that is
anal yzed. In addition, we will report sinple payback
in the anal ysis.

The next slide is a quick overview of how

that is actually done using the information and data

sources that will be collected in the rulenmaking so
far. First, up in the wupper left-hand corner in
yellow -- and if you're looking at black and white I
think that's a light shaded color, we take -- the

engi neering anal ysis generates a basel i ne manufacturer
price and a standard-level manufacturer price for
different efficiencies for any given class of product.

To that we apply the nmarkups that are
calculated in the markup for equi prent price
determ nation analysis, and use those to generate an
eventual price to the consuner. And the nmarkups,
again, would include distributor markups, mechanical
contractor markups. W also tend to include sales tax
in there.

To address sonething that was brought up
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earlier, I think the Departnment has often not
separately tried to include a freight to different
portions of the country. And | think that may have
been brought up in a previous rul emaking event that
was here.

Since we're | ooking at differences between
a different standard level, the inportance of that
only occurs if the freight is expected to increase the
eventual price to the wuser. For instance, if the
product got heavier, as you pointed out earlier.

W take the markups and the engineering
price and we  -- and the engineering price,
manuf acturer price levels, and generate a consuner
price. W then develop data to characterize the
installation cost for the product, and those are used
to develop a total installed cost shown in green here
as an internedi ate anal ysis step.

On the bottom part of the graph you'll see
that we use the energy consunption information that's
calculated from the energy analysis, and, i f
necessary, we would include power demand inpacts, if
that's inportant. W adjoin those with electricity
prices to cone up with an annual energy expense. The
annual energy expense is then added to data for repair

costs and nmai ntenance costs for the equipnent, and
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those are wused to generate an annual operating
expense, again, for each class of equipnent.

The annual operating expense is then
applied over the life of the equipnent, and then the
total expenses are -- over the life of the equi pnent
are then discounted backwards to a present value --
present value being the -- when the equipnment was
initially purchased. To do that, we have to use a
di scount rate for the consuner. W also have to use a
price trend for the fuels -- electricity, and, if
necessary, gas. That was inportant to take into
consi derati on.

Once we've got those, we have a lifetine
operating expense. The lifetinme operating expense can
be added to the total installed cost to give a life-
cycle cost. In addition, we can take the annual
operating expense directly and the total installed
cost directly for the different standard |evels and
use the differentials between those to generate sinple
paybacks for inprovenents in efficiency. And so both
of those are done and reported in the life-cycle cost
anal ysi s.

MODERATOR BERRI NGER:  Don?

MR. BRUNDAGE: Yes. M/ question again --

| guess ny question is, and you may not have reached
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the point of considering this, so I'll mke it a
conment. If you were -- it would be very tenpting in
that analysis to use the commercial price as the price
for this equipnent. But conpared to the average of
the comercial class, this equipnment is going to be
used in locations with higher |oad factor and probably
| arger size than your average conmerci al

Therefore, the price of electricity is
probably going to be sonmewhat |ower than the average
conmercial price out of Annual Energy Qutlook 2006.
So sonme sort of consideration of that, an adjustnent
of price, to what -- where the custoners that are
actually using this equi pnment woul d be useful, because
| think --- | think there would be a tendency in doing
this to overstate the price that these custoners are
payi ng for electricity.

MODERATOR BERRI NGER:  Ckay. Marshall.

MR HUNT: Marshall Hunt, Pacific Gas &
El ectric. Speaking for California consuners, | think
there wll be a lot of tines where you' d be
understating the cost. VW have a heavy ratcheting
from KW charges. W are going to see the advanced
metering initiative throughout California, which wll
convert nore and nore people to tinme of use, wth

significant penalties for tinme of use.
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Coi nci dent demand is very, very high wth
these units. They tend to really add up to the denand
of a store. So | see it entirely differently, and I
guess we're tal king about a sensitivity analysis here.

But you've got to think of this as a regiona
econony, and it seens to ne the marginal cost of doing
busi ness would be that if these appliances would save
energy, say, in Nevada and Arizona or Oegon, and
allow them to sell power at a nice, high cost to
California, it seens that's the value of the energy.

So you have to think of societal also.
But certainly, the custonmer comes first. Wat is that
real charge? And the rate structures are changing
dramatically in sone parts of the country in response
to the natural gas issues and other peak constraints.

MR BRUNDACE: Don Brundage. I don't
necessarily disagree with you. My point was that you
need to not just use a straight comercial class
aver age. You need to |look at what these types of
custoners are actual ly paying.

MODERATOR BERRI NGER: Marshal | ?

MR HUNT: Marshal | Hunt. Thank you.
That woul d be good. And do the sensitivity, because
there is tremendous differences for parts of the

country.
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MR WN ARSKI : W tal ked about nost of

the slide --

(Laughter.)

-- before | got started. A couple of
things that we didn't talk about is the Departnent's
original proposal, which starts to address that, is --
was at least to initiate discussion -- the use of
conmer ci al average prices. And | think it obviously
did that.

The next portion of that is the Departnent
is interested in -- or has proposed here to |ook at
the regional variation of those as part of its
sensitivity analysis, although the eventual analysis
gets a weighted sort of national average figure for
t hat .

As we're talking about that, the second
issue here is sort of this inpact in ternms of the fact
that these are very high load factor and |arger
bui I di ngs. And any information that can be provided
from stakeholders would be useful here in terns of
characterizing that.

Wth regard to the escalation prices, the
Departnment's intention here is to use the Energy
Informati on Adm nistration's Annual Energy Qutl ook, as

it has done in previous rul emaki ngs, to project energy
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prices on into the future, over the life span of the
equi prent in this case for the LCC

MODERATOR BERRI NGER  Yes. Let's go ahead
and -- just go ahead and hit -- | know we've had sone
of the discussion on 8.1 already, but Item 8.1 says,
"The Departnent seeks comment on the proposed
approaches for estimating current and forecast energy
prices.” Was that what you were --

MR NADEL: Two comments.

MODERATOR BERRI NGER: St eve Nadel ?

MR NADEL: Steve Nadel, ACEEE. Don
poi nted out that the supernmarket-type systens nmay be
used in larger buildings, but sonme of the self-
contai ned equipnment may actually be used in snaller
buildings. So you have to decide, is it worth trying
to differentiate and use higher prices for some and
| ower prices for another, or is this nore trouble than
it's worth? But it goes both ways, the different
types of pieces of equipnent. That's one.

Two, you're going to be using the AEO
forecasts, and those forecasts at this point are
causing a |lot of head-scratching. Wen we talked to
econom sts for comercial, the forecast says it's --
the average price is 8.2 cents per kilowatt hour, but

sonmehow it's going to decline to 7.4 cents by 2015
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despite the fact that people are -- gas has gone up
coal has gone wup, and people are building nore
expensi ve powerpl ants.

Just like EIA had to revise its oil price
forecast substantially in the AEO 2006, |'m hearing
from people |I've talked to that there's an excellent
chance that the -- sone problens with the nodel and
these prices are going to go up significantly the next
fewiterations. So you should plan on that.

As | understand, you'll be starting wth
these prices, but don't be surprised if they go up and
don't elimnate options that all of a sudden m ght

becone cost effective when they start revising their

forecasts. Instead of assuming declines in prices, at
| east start assuming level if not some type of
i ncrease.

MODERATOR BERRI NGER:  Yes, Chri s.

MR BALESTRI N : Chris Balestrini, FPA
Back on slide 55, | was look at the flowhart, and
where you have -- was it total operating expenses?

MR WN ARSKI: Annual operating expenses.
MR BALESTRI NI : Annual operati ng
expenses, if you're going to take repair costs and
mai nt enance costs, don't you also have to take

depreciation costs into account there as well? I
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don't see anything there about depreciating the
equi prent . That will add into the true cost in the
life cycle.

And then, but that's for the overall for
the unit. Does it nake sense to do a flowchart I|ike
this just on -- just for the energy piece by itself as
wel | ? Because right now you have the total for the
equi prent with the energy worked in. Does it nmake
sense to do the equipnent piece by itself and the
energy piece as separate? Because that woul d give you
the flexibility to look at different scenarios on the

ener gy, then.

MR W N ARSKI : Basically the -- | think
if -- if 1"m catching what you' re saying here, you're
asking -- basi cal |y, this type of fl owchart

illustrates that we're going to have a spreadsheet
that takes all of this information into account, and
then cones up with a life-cycle cost analysis. And
are you thinking about basically show ng and maybe
i npl enenting the sanme process for the energy?

MR BALESTRINI: Yes.

MR WN ARSKI :  Ckay.

MR BALESTRI NI : Yes, because the thing
is, you're going to look at this total cost to the end

user, correct? That's the whole point for this, to
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show that whatever your regulations are that you end

up comng up with, what the cost is going to be to the

end user basically is what you're trying to
denonstr at e. It will be nice to show them what the
end is overall, and what the end is energy-w se, where

you can show, you know, the energy savings
potentially.

Even though you may have to pay a little
bit nore on the front side, here is what you' re going
to save on the energy down the road. And then, the
life cycle is going to be a variable. And it may be
four years, it may be 10 years. So the |onger you run
it out, the nore savings you're going to generate on
the energy side. And you mght need to denonstrate
that to get the buy-in from everybody.

MODERATCR BERRINGER:  Any ot her comments?

Ckay. Next slide?

MR W NI ARSKI : Cay. D scount rates.
Qoviously -- and this gets a little bit -- ties in
with maybe the discussion of depreciation here. ["'m

not prepared to go into that right now, but
essentially the Departnment's approach involves the use
of calculated discount rates basically for the end
user, how he discounts the tinme value of noney in

order to make his choices in the -- between equi pnent
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or between spending his noney on new equipnent or
sonet hi ng el se.

The Departnent's approach to the use of
discount rates in order to discount those streans of
operating expenses is to develop what's called the
wei ghted average cost of capital for stores and
conpanies that are expected to be the prime users of
comercial refrigeration equi pnent.

In the third bullet there, basically the
point that we're trying to say here is that we want --
we believe we can go out and get information again
from those consuners that you spoke with -- or spoke
about with regards to sort of how they value the tine
value of noney in their businesses, and use that to
i npl enent our |ife-cycle cost anal ysis.

Wth that, Bryan, | think that you can go
into the two itens there.

MODERATOR BERRI NGER: Al right. Two
items. Item 8.2, "The Departnent seeks comment on the
proposed approaches for estimating discount rates for

consuners using the equipnment covered under this

rul emaki ng. " Any comments on discount rates being
used?

Al right. Seeing none, |I'mgoing to nove
on to 8.3. "Gven the relatively narrow conmerci al
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application for nost of the equipnent covered under
this rulenmaking, which, if any, comercial sectors
beyond grocery stores should be considered in the
evaluation of discount rates? In addition, do
st akehol ders feel the governnent purchases of this
equi pnrent are large enough to require that they be
included in the evaluation of the discount rates?"

Not seeing a whole lot of -- Chris?

MR BALESTRINI: Chris Balestrini, FPA
can tell you from what our menbers' feedback has been
one of t he fastest-grow ng sectors of f ood
distribution is the convenience store. Ckay? So |
would think you mght want to be Ilooking at the
C-stores as well as the traditional grocery stores.

MODERATOR BERRI NGER  Ckay. Ckay. Thank
you. Any additional coments?

Ckay. Next slide?

MR WNARSKI: If | can, 1'd like to add

a thought with regard to that one, which is another

fast-growi ng segnent | believe are these -- what they
call a supercenter, like a Wal-Mart, that does |ots of
other things in addition. And any information that

you can give us on whether that would be an inportant
group to take into account in developing discount

rates woul d be useful.
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MR, BALESTRI NI : Actually, the superstore

type concept is a norphing of the traditional grocery
store. So we kind of consider those together.

MR W NI ARSKI : You consider t hem
t oget her.

MR BALESTRI NI : In our association, we
consider themto be pretty nmuch the sane pot.

MR WN ARSKI :  Ckay.

MR BALESTRINI: The C-stores are another
of fshoot, because they're not traditional -- they're
not a traditional grocery store type of setup.

MR WN ARSKI: Ckay. Karinf®

MR AMRANE: Kari m Anrane, ARI. | guess
the feedback fromus is that you should consider that
source as well.

MR WN ARSKI : Ckay. In order to
conplete the life-cycle cost analysis there is another
couple of pieces of information that the Departnent
needs. The first is -- | show the four issues here.
First is the installation cost of the equipnent.
Primarily here, again because we're doing differential
life-cycle cost, it's nost inportant to get this
accurate if, indeed, we expect the installation cost
to change as a function of the efficiency of the

equi pnent .
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An exanple here, not to go into this in
detail, mght be that if the nmarket or if the analysis
suggested that we were going to look at hot gas
defrost, and putting equipnment in stores that don't
currently have hot gas defrost, that could be a
signi ficant installation cost i ssue. So any
information that's avail abl e woul d be useful.

The Departnent seeks data on equipnent
l[ifetime in the field, and sources of information that
mght refer to that. Also, on repair costs and on
mai nt enance costs for the equipnent in the field.

MODERATCOR BERRI NGER: So Item 8.4, "The
Depart nent seeks feedback on whether it is correct to
assune that the changes in nmintenance, repair, and
installation costs wll be negligible for equipnent
with |ower energy consunption.” |Is that -- does that
make sense? Does that assunption -- Steve Nadel

MR NADEL: Steve Nadel. | guess it will
depend on the measures being enployed. If you're
tal king, you know, heat exchange area, yes, that's a
reasonabl e assunpti on. Sonetinmes, you know, a nore
efficient notor may have a longer life. Sometines the
controls may have a -- you know, a shorter Ilife,
require nore nmaintenance. You need to probably at

| east | ook at what is being assunmed here before naking
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a bl anket assunpti on.
MCDERATOR BERRI NGER: Any ot her coments?
Kari n?

MR, AMRANE: Kari m Anrane, AR. | guess
it's nore like a question for Dave. Are you also
looking into finding out the installation costs wth
respect to different product classes? O are you
going to assunme that's going to be flat or --

MR WN ARSKI : W wll probably -- in
terns of different product classes, we wll probably
try to develop typical installation costs. Agai n,
going back to the "as sinple as needed,” in terns of
calculating a differential life-cycle <cost, this
really doesn't cone into play. It doesn't inpact the
econom cs unless there is a significant differential.

MODERATCOR BERRI NGER:  Addi tional comments?

Ckay. CGCo on to Item 8.5. “If it is not
appropriate to assune that the changes in maintenance,
repair, or installation costs would be negligible for
the equipnment wth Iower energy consunption, the
Depart nent seeks comment on appropriate nethodol ogi es
for assessing changes to each of those costs.” So a
simlar sort of question. Steve Nadel?

MR NADEL: | guess as you're doing the

design option analysis, you can consider this and see,
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are there particular neasures that wll have a
significant inpact? |If the inpact is not significant,
it's not worth including. But | would tend to add it
to the design option analysis as a way to incorporate
this relatively straightforwardly.

MODERATOR BERRI NGER: Al right. Then,
we'll go on to question -- Item 8.6. "The Departnent
seeks comment on the appropriate equipnent |ifetimnmes

for the equipnment covered under this rul emaking."”

Again, the Ilifetime, are the assunptions correct?
Kari n?

MR AVRANE: Kari m Amrane, ARl. | think
this sort of ~-- in this particular case, it's

inmportant to get other stakeholders involved, you
know, FM, | don't know. | nmean, they have
i nformati on about how often those types of products
are being, you know, changed over and things I|ike
t hat .

So, yes, you're going to get some feedback
fromus as to what the lifetinme is, but the reality is
really nore with those products and how often, you
know, stores are being renovated and things |ike that.

MODERATOR BERRI NGER: Addi tional coments
on lifetime? Steve.

MR NADEL: Can | give a couple of things?
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One, | believe ASHRAE, in their handbook series, has

sone estimates of lifetime for different pieces of
equi prent . The Departnment has used that for sone of
the other rulemakings, so if you haven't already you
shoul d I ook at that.

Two, | know there is a nunber of neasure
life studies done in the northwest. Tom Eckman may be
able to comment. But they may have sonme information,
sone stuff done in past years, for the Bonneville
Power Adm ni stration.

Third, | noticed in the framework docunent
where you refer to Appliance Mgazine. [''m not sure
if they cover any of these products, but in general we
found their neasure life estimates to be quite |ow,
lower than any of the other sources, so | would be
very careful about using them

MCDERATOR BERRI NGER: Addi tional commrents
on lifetine? Seeing none, next slide?

MR WN ARSKI : Once -- let's see. I
guess we continue here. Once we've look at life-cycle
costs, the next step is to try to assess the shipnents
of the different classes of air conditioning or --
different classes of refrigerating equipnent as they
go into the field, that we do that in the shipnent

anal ysis, and the conbination of both of those wll
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| ead for a national inpacts anal ysis.

So, again, the purpose of the shipnents
analysis is to try to project the rate of new
equi prent shi pnents under a proposed standard. In
that process, one of the things we do is we track the
stock of equipnent that's out there in the field by
vintage over the tinmeframe characterized by the
st andar d.

The nmet hodol ogy IS basically t hat
equi prent is sold, purchased, shipped to a building,
it's installed, it operates for a nunber of years, and
then in sone cases it wll be retired and replaced
In other cases, the building may actually be torn down
or noved to a different type of operation, and it's
sinply renoved from service. And so the shipnents
analysis tries to take that into account.

Data sources that are used include things
like product lifetinmes, estimates of the conmercial
floor space that's out there currently, and saturation
rates -- how many pieces of equi pnent do we expect to
be in existing square feet of a given building type
like a grocery store.

W then develop a nodel that tries to take
into account all of this information, and then

calibrate that nodel backwards, |ooking at historica
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shi pnments and hi storical nmarket saturation data.

MODERATOR BERRI NGER  kay. That | eads us
to Item 9.1. "The Departnment seeks information on
representative saturation rates for each product class
covered under this rulenmaking, as well as industry
trend data regarding relative growh in each product
class. " Is there information out there? I's that
sonething that ARl wll --

MR AMRANE: Karim Anrane, ARl . As we
nmentioned before, we will be providing you with sone
shi pnent data that we've collected. As far as trends,
we don't project trends, so we'll leave that to you
guys. But we'll give you -- we'll give you what we
have as far as historical data to date.

MODERATOR BERRI NCER: Ckay. Thank you,

Karim Any other comments on that issue?

Cay. [tem 9. 2. "As part of its
prelimnary manuf act uri ng i mpact anal ysi s, t he
Department wll seek input from manufacture of the

potential inpact of new energy conservation standards

on product shipnents. O her stakeholders are also
wel come to provide input. The Departnent al so seeks
-- also requests input on any market pull prograns

that currently exist to pronote adoption of nore

efficient products.”
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The second part -- are there any other

areas, nmarket pull, other prograns, that

are sort of

out there for these particular products? Steve Nadel.

MR NADEL: The only thing --

you have an

Energy Star program for the ice cream freezers. You

have California Energy Conm ssion, the standards for

the ice cream freezers. You have the

Energy Star

grocery store program recognizing the nost efficient

equi pnent .

And t hen, sone utilities
i ncentives for supernmarket refrigeration
many at this point. Those are a few of

It's an area where there's not as much

al so do
but not that
t he things.

activity as

many of the other products the Departnment s

i nvestigating.

MODERATOR BERRINGER  Let nme go as far as

the manufacturers are concerned here. W -- sort of

the first part of t hat on the

manuf act uri ng, the Depart nent seeks

prelimnary

i nput from

manuf acturers on potential inpacts of the new energy

conservation standards on shipnents. Is there any

prelimnary conments you have at this point? The

i npact of standards? | know this is

that's, you know, under EPACT 2005.

a nhew area

Cay. Al right. VW'll nove on to the
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next slide.

MR WNARSKI: And as | said, once we've
done the life-cycle cost and we have shipnents, we
actually try to expend that into doing nationa
i npacts of the adoption of higher efficiency standards
for this product.

The nmethodology that the Departnent has
adopted and wused in previous rulenakings involves
using a spreadsheet-based tool that inplenments this
analysis in, and provides for stakeholders to review
it -- the ANOPR

And the analysis in particular is |ooking
at two different things. |It's going to try to devel op
estimates of national energy savings for the adoption
of higher efficiency standards. It also |ooks at
what's called the national net present val ue.
Basically, what's the inpact of the economcs of
having to adopt higher efficiency standard |evels on
the consuners over the nation, as well as sone other
corol lary inpacts?

The process by which the Departnent does
this is they develop essentially from the life-cycle
cost analysis as a starting point the energy inpacts
and econom c inpacts. It then over -- does this over

a defined analysis period. That period has not yet
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been defined by the Departnent, but typically in the

past it has tried to |ook at these inpacts over about
a 30-year tine period.

W estinmate the cost and energy use in the
analysis for a given unit of a given product class in
each year over that tinme period at a given efficiency
| evel, starting with the baseline efficiency |evel and
subsequent hi gher standard | evels.

We then aggregate all of those costs and
all of that energy backwards by vintage for all the
years in the analysis period, and we report those
estimates back to the stakehol ders. Those estimates
in terns of energy, wll be done |looking at what's
call ed source energy. Source energy basically takes
into account all of the wenergy losses in its
transformation down from its original fossil fue
source or other source down to the eventual
distribution to the custoner.

The economic inpact will be reported in
dollars, and typically it wll be in constant year
dollars, like Dollars 2003, for exanple.

The reports estimate the -- or the
reports, pardon me, account for the tine value of
noney, just like the LCC did, using a discount rate.

However, one difference is the Departnent is, |
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believe, nandated to use specific discount rates by
the Ofice of Mnagenent and Budget for this
particular set of studies. So it wll wuse those.
They may be slightly different from what is actually
used in their life-cycle cost anal ysis.

MODERATOR BERRI NGER: Cay. Whi ch | eads
us to Item 10. 1. "The Departnment seeks comments on
its plan to develop national energy  savings
spreadsheet nodels for estimating national inpacts of
anended energy conservation standards." So, again,
we' re | ooking at using spreadsheet nodels. Are there
any other tools out there that we should consider or
ook at? | see Marshall

MR HUNT: Marshal | Hunt, PG&E. How are
you handling the tinme value of energy in your
cal cul ati ons?

MR WNARSKI: [|'mnot sure | understand
the question. The energy -- the EIA escalation rates
are used to establish the energy prices for each year
in the study. |In calculating the national economc --
or the NPV analysis, that's taken into account. Those
costs are then incorporated as dollar values and taken
back to a present value. So it's discounted that way.

In ternms of the national energy savings

anal ysis, we're just adding up BTU for BTU, or quads
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in this case, of energy.

MR HUNT: But the demand -- Marshal |l Hunt
again. The demand at 3:00 in the afternoon on a hot
day is a lot harder to neet, a |lot nore expensive.
You're using peaking equipnment, and it's nuch nore
valuable, and this is an exanple of a use that you
cannot curtail wthout damage -- huge damages to the
industry. It seens to ne that this tine value of the
electricity should be thought of.

MODERATOR BERRI NGER:  Karim

MR AVRANE: Karim Anrane, ARI. | guess |
fail to understand how this concept can be applied to
the national |evel. I nean, yes, California is doing
it, and naybe that's the way that you guys are used
to. But on a national level, | don't see how this
concept can be applied.

MODERATOR BERRINGER | see Don Brundage.

MR BRUNDACE: Don Brundage, Southern
Conpany. I'"m not quite sure what the difference
between this and using actual costs for -- actual

el ectricity costs for custoners as opposed to averages
woul d be.
MODERATOR BERRI NGER:  Marshal |, do you --
MR HUNT: Marshall Hunt, P&E. The time-

dependent valuation that we use |looks at both the
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absol ute source energy but also the econom c val ue of
that energy. And it could be -- the multiple could be
way up there, just not a sinple three tines.

So we'll get back to you on that, but it
just is sonmething that is comng up hard and fast.
Usually nost public utilities conmmi ssions would
regulate 10U of others -- wll not expose the
customer to the true societal cost of that peak power.

W're all protected from that, thank goodness,
because if you were to |look at the extrene excursions
from cost, the value the last KW brought into the
mar ket pl ace, it would be astounding. And yet this is
a national inpact, and we're |ooking at powerplants
worth of constructions here and denand.

So it seens to ne we've got to figure out
sone way to at least consider this, because it's not
adequately reflected in rates. But it is a load on
soci ety. And | think the life-cycle cost is getting
-- there is a societal inpact here. Correct? 1Is this
where we consi der societal inpacts?

MR WNARSKI: This is part. Basically,
the Departrment | think historically has set it about
as these two separate anal yses. But this is where
those sort of national inpacts are taken into account.

MCDERATOR BERRI NGER: Don?
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MR BRUNDAGE: Don Brundage again. I

think what you're getting into is sort of the
regulated versus deregulated rmarket on whet her
everyone is paying margin, or whether you' re dealing
with average costs. In ny area, not all custoners are
exposed to the marginal costs, because we have cost-
based rates.

And for a national study, if that's the
actual cost that custoners in California are paying
it certainly needs to get included within the totals
and in the sensitivity analysis. But not al
customers are paying the margi nal cost.

MODERATOR  BERRI NGER: Any additi onal
coments? Steve Nadel

MR NADEL: The one other thing that
affects this is the |load shape of commercial
refrigeration equipnent. For sonmething like air
conditioning, where there is a significant load, it's
very inportant to look at time of use, because that
has a maj or inpact.

For this equipnent, I'mless clear. | can
think of sone things that increase peak use, sone
factors that decrease it. |If | recall correctly, PG&E
may actually have sone | oad shape data on this type of

equi pnent, or at |east on grocery stores. It would be
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interesting to look at that, see whether it differs
significantly from the average |oad shape, and,
therefore, tine of use will be an inportant factor in
t hi s.

MR HUNT: Thank you, Steve. That's a
good idea. Marshall Hunt.

MODERATOR BERRI NCER: Ckay. Thank you.
Any ot her comment s?

Dave, go ahead and proceed with the next
secti on.

MR WN ARSKI: Ckay. So once the inpacts
anal yses are done, that basically takes us up through
t he ANOPR phase of the anal yses. And at that point,
the Departnent of Energy has a -- or typically has a
public neeting. They provide the information on the
anal yses that's been presented so far, and they | ook
to get stakeholder feedback to -- on those analyses
and what inprovenments m ght be necessary.

And then, the next phase of the rul enaking
we refer to as the NOPR anal ysis phase. The first
phase of the NOPR analyses is to take into account
what ever comments were received on the ANOCPR  And, if
necessary, we wll then revise the ANOPR anal yses to
take into account those conments.

Once any revisions have been nade to the
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ANCPR anal yses, the next step is to begin the path for

the anal yses that will be new to stakehol ders when the
NOPR -- Notice of Public Rulemaking -- is actually
presented. The first of those -- although these are

not necessarily sequential, they are shown here --
many of them can actually be done in parallel. But
the first of themthat we show here is the life-cycle
cost subgroup anal ysi s.

And, basi cal |y, the life-cycle cost
subgroup analysis is supposed to essentially try to
anal yze the econom c inpacts on specific subgroups of
consurmers. W try to identify groups that mght be
di sproportionately inpacted conpared to the general
user popul ation. And that's -- the information that
cones out of this then can be used in order to set
policy or to describe policy issues wth the
i npl enent ati on of hi gher standards.

The nethodol ogy that the Departnment woul d
like to do is to basically extend the |ife-cycle cost
analysis that was presented wearlier to examne
particular -- and to develop inputs to that analysis
that would be reflective of certain elements of the
overal | user popul ation. And maybe that's a good
reason for expressing it in terns of that flowhart,

because you can see how those inputs m ght change.
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MODERATOR BERRI NGER: Al right. Just a

guesti on. Item Nunber 11.1, "The Departnent seeks
i nput on what consumer subgroups the Departnent shoul d
consider in the present rulenaking. Exanpl es of
possi bl e subgroups the Departnent could consider
appropriate for conmercial refrigeration equipnent
i ncl ude i ndependent grocery stores and smal |
conveni ence stores.” That was nentioned earlier, as
far as adding that.

So any other additional subgroups that we

need to consider? Seeing none, just at this time |

would like to -- we're about on tine. W're schedul ed
to have a break. Do people want to have a break,
press on, what are people -- we have two nore sections

to go. Everybody need a short break? Do you want to
press on? Raise your hand, okay, if you want a break.
Press on? Press on. Al right. Let's go ahead and

press on, then.

| think we have -- Aris is up at this
poi nt .

MR W N ARSKI : ["I'l turn this over to
Aris

MODERATOR BERRINGER. Geat. And, again,
while they're making the switch, people do -- | see
Marshall had to leave. |If you do, if you can fill out
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your evaluation if you have to |eave before the
adj ournnent of the neeting, please do that and turn it
in at the back table. Thank you.

kay. Aris.

MR MARANTAN: (Ckay. The next analysis in
the NOPR phase is the manufacturer inpact analysis.
The purpose of the MA, the manufacturer i npact
analysis, is first to assess the inpacts of standards
on manufacturers; second, to identify and estimte
i mpacts on subgroups of manufacturers that may be nore
severely inpacted than the rest of the industry as a
whole; and also to examne inpact of cumulative
regul atory burden on the industry.

And in order to conduct the MA we really
have two tools available to us. First of all, we have
the GRIM which is the Governnment Regulatory I npact
Model. And we al so have the interview process. First
of all, the GRIM is a discounted cashflow nodel that
calculates the industry net present value before a
standard and at several other efficiency |evels beyond
t he baseline of the standard.

The second is the interview process, and
this is where the Departnment refines inputs to the
GRIM developed the subgroup analysis, and also

addressed qualitative issues. The output of the MA
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is the industry net present value inpacts, the

subgroup net present value inpacts, and other inpacts

which 1"l describe next.
Ckay. This describes sone of the
legislative requirenents that DCE faces. The

manufacturer inpact analysis fulfills a legislative
requirenent to determne if a proposed standard is
econom cally justified. In the statute, the Energy
Policy and Conservation Act provides factors that DOE
nmust evaluate. Two of those factors are addressed in
the MA

The first one is economc inpacts of
standards on nanufacturers, and the second one is
inmpacts of any lessening of conpetition in the
i ndustry. For the second one, the inpacts of any
| essening of conpetition, the Departnent produces a
techni cal support docunent that's reviewed by the
Departnment of Justice, so we go to those lengths in
addr essi ng that inpact.

In addition, in 1995  the Departnent
announced a formal effort to further inprove the
pr ocess, and this includes principles for the
anal ysis, which pretty nmuch gave the Departnent -- it
resulted in the devel opnent of the GRIM

And, finally, t he Depar t ment al so
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announced recently this year in a report to Congress

that they will also assess manufacturer inpacts in the
ANCPR phase. They' Il be conducting a prelimnary
manuf acturer inpact analysis. This is done to

understand and quantify and explain the nature of
i mpacts that the industry will face.

Cay. This slide describes in a little
nore detail the three phases that are conducted for
the MA The first phase is conducted before the

ANCPR is published, and that includes an industry

profile. For the industry profile, the Departnent
will gather information from publicly available
sour ces.

Thi s i ncl udes financi al statenents,

filings to the SEC described earlier. This is all to
get a baseline of what the industry cost structures
are. In this phase, we also conduct the prelimnary
M A interviews.

After the NOPR is -- the ANOPR is
published, we get into phase 2 of the process. That
i ncl udes devel opnent of the strawman GR M This is
done using all of the collected data and al so creating
sone scenarios within the GRIM Here in phase 2 we
also developed the interview guide for the nore

conpr ehensi ve  manuf act urer i ntervi ews, whi ch S
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conducted in phase 3.

For phase 3, interviews and industry-w de
subgroup anal yses are conducted. And, again, this is
a nore detailed interview process which involves site
visits for the nost part. And al so, we assess the
direct enploynent conpetition and cunulative burden
i npacts on manuf act urers.

The next couple of slides describe each of
t hese phases. (kay. Here, for phase 1, this consists
of an industry profile and a prelimnary manufacturer
i npact anal ysi s. The industry profile consists of
dat a- gat heri ng from public sour ces, devel opi ng
financial inputs to the GRIM and manufacturer markups
for the LCC. Also, the prelimnary MA interviews are
conducted, and |isted here are some of the topics that
are di scussed.

"Il point to a couple of them For
exanple, for conversion costs, this is critical for
smal | manuf act urers. For pr oduct m X and
profitability, we  want to determne what t he
relationship is between premum products and the
differentiation of those from baseline products.

W also take this opportunity to get a
sense of manufacturers' inpacts on shipnents. As an

exanple, we |ook at product-switching that's not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

201

apparent in any price elasticity value, for exanple
And we discuss that with nmanufacturers and what their
specific inpacts are.

Phase 2 consists of a strawman GRIM and

the interview guide preparation. For the strawran
GRIM we have inputs here |isted. W take these
inputs from several other analyses. For exanpl e,

manuf acturer prices and manufacturing cost estimates
are taken from the engineering analysis. The
shipnents forecast from the shipnments analysis and
financial information is derived from the initial
industry profile.

Ve al so have t he interview guide
preparation, and |'ve listed here sone of the topics,
again, that we include in the interview guide. The
interview guide is sent out to manufacturers ahead of
the interview itself, so you'll have a chance to
review the topics that are included and possibly think
about some of the responses.

So we have an engineering analysis. W'll

be discussing shipnents as well, cost structure,
conver si on cost s, cunul ative bur den, di rect
enpl oynent, inport and export issues, consolidation.
Agai n, for this part, the consolidation and
conpetitive inpacts -- our analysis is sent to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

202

Departnent of Justice for review to exam ne those
i mpact s specifically, repl acenent parts or
refurbi shnments, and also inpacts of the standard's
effective date.

However, for this rul emaking the effective
date is established in EPACT O05. So that's not as
much of a concern as other rul enakings.

Ckay. And the last phase includes the
manufacturer interviews, the detailed version this
time, and also the assessment of the inpacts or the
results.

One thing to point out is that when we get
into the manufacturer interviews it my take sone
period of time to schedule those interviews, because
what typically happens is a nanufacturer would want to
have representatives from various departnments of their
firm present to answer the various questions that we
wi Il go through

And so, you know, we wll be sending out
the request for those interviews far in advance, as
well as the interview guide itself.

Cay. That leads us to the feedback
guestions. Ckay?

MODERATOR BERRI NGER ltem 12.1, "Wat

pr ocedur es shoul d t he Depar t ment follow when
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scheduling interview and requesting information?" So
this is sort of towards the manufacturers. Karinf®

MR AVRANE: Kari m Anrane, AR. | guess
the Departnment has done those interviews in the past,
and those have been acceptable to industry. So | see
no reason to change the way you' ve done it.

MODERATOR BERRI NGER:  Ckay. Bruce?

MR H ERLMElI ER Bruce Herlneier, Zero
Zone. Just a longer lead tine, so we can get the
peopl e organi zed to be there when you conme or set an
appropriate date where you have the other people in
t he conpany avail able for you.

MODERATCR BERRINGER | know t hat has been
an issue in other ones. Just scheduling and getting
the right people there, so, you know, a long lead tine
wll -- so start planning on it now W'Ill --

(Laughter.)

Any additional comments on 12.17 Ckay.
Seeing none, we'll go to 12.2. "The Departnent seeks
comment on the establishnent of manufacturer subgroups
for commercial refrigeration equipnment.” So are there
any subgroups that are needed here? Manuf act ur er
subgroups. Ckay. Karin®

MR, AMRANE: Kari m Anrane, AR. | guess

in the past, you know, in other rulemakings you have
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| ooked at subgroups, conpressor manufacturers, and so

on. In this case, | think the conponent manufacturers
may be -- mght be a subgroup that you need to | ook
at. Mtor manufacturers, others, | don't know.

MODERATOR BERRI NGER: Ckay. Thank you.
Any additional groups? | see Mke Rivest.

MR Rl VEST: M ke R vest, Navi gant
Consul ti ng. In terns of the subgroups, we mght be
interested in understanding, and part of the market
characterization -- we'd like to know if there are
sone manufacturers that are nmuch |arger than others,
so that we mght treat them separately, or there m ght
be manufacturers who only participate in sonme niche
markets that for sonme reason mght be inpacted
differently by standards. So just sonething to think
about .

MODERATOR  BERRI NGER: Ckay. Any
addi tional conmments? Al right. Ww'll go to 12.3.
"What regulations or pending regulations did the
Departnent consider in the analysis of cunulative
burden, regulatory burden?" This in the past has been
sort of like the phaseout of HCFC, so we have simlar
type of things. You know, there's EPA, other
regul ations that may affect or be a cumul ative burden

on the manufacturers. Karin?
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MR AMRANE: Kari m Anrane, ARl. | guess,

as just was nentioned before, in the CFC -- or the
HCFC phaseout of 2010 is, of course, one issue that
the Departnment needs to look at carefully. But also
cunul ative burdens on certain manufacturers in the
room and particularly in the case of Carrier, for
exanple, it's not only commercial refrigeration. It's
al so coomercial unitary, it's also furnaces, it's also
ot her things.

So on certain manufacturers, in particular
Carrier in this room | think the Departnent has to
| ook at that seriously.

MODERATOR  BERRI NGER: Ckay. Any
addi ti onal conments? Andrew, did | see your hand?
Ckay. Anybody el se?

Al right. Mving right along.

MR WNI ARSKI: Ckay. The next stage that

we'll talk about here is what's called the utility
i npact anal ysi s. The wutility inpact analysis is
really designed to address -- again, it's an inpact
anal ysi s. It addresses the inpact on donestic energy

supplies and the wutilities that basically produce
that, in the case of electricity resulting from the
inmposition of standards for commercial refrigeration

equi pnent .
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It's a relatively straightforward i dea.
In terns of inplenmentation, the Departnent's proposa
here is to use essentially a simlar tool that it has
used in the past called the National Energy Modeling
System or NEMs. In particular, NEM5S which cones
from the Departnment of Energy's Energy Information
Adm nistration, is a tool that they use to analyze the
nati onal energy use and projected national energy use
for electricity and gas and fuel oil on into the
future

And the NEMS nodeling system was devel oped
primarily for that effort. NEMS-BT is a variant.
Basically, any variation away from the actual NEM
nodeling system EIA wants to be very careful to
di stinguish that fromwhat it uses in its devel opnent
of the Annual Energy CQutlook Report. So we refer to
that as NEVMS-BT when we do any kind of variation on
it.

The process that we would |ike to use here
for consistency with the previous analysis is to take
the energy savings that are calculated from the
nati onal energy savings spreadsheet that we did in the
ANOPR stage, and then revised if necessary directly
after the presentation of the ANOPR to take that

information and use it to reduce the electrical demand
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and energy demand that NEMS predicts comng from the
comercial sector -- in this case, the comercial
sector nodule and the overall NEMS, national energy
nodel i ng system

These energy savings are then translated
in the utility portion of that nodule to a reduction
in the electrical denmand faced by the system and that
has subsequent inpacts in terns of the types of
el ectri cal generation being brought online in
outyears.

So the question there at the bottom --

MODERATOR BERRINGER  Ckay. So we're now
down here at Item 13.1. "The Departnment seeks i nput
from stakeholders on its proposed use of NEMS-BT to
conduct the utility inpact analysis.” As Dave said,
this is pretty consistent with what we've done in all

our rul emaki ngs. Does anybody have objections, or do

you think we -- there are sone other alternatives that
we shoul d use? | see Don Brundage.
MR BRUNDACGE: | think we're down to two

utility people in the room Don Brundage. Doing it
the way you' ve done it in the past using NEMS is fine.
The biggest problem | see is the current Annual
Energy Qutlook in ny opinion is hopelessly optimstic

on energy prices, but that's not a nmajor factor,
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because you'll be using a different one by the tine
you cone up with any actual |evels.

MODERATOR BERRI NGER: Ckay. Addi ti onal

comment s? Seeing none, we'll nove on.

MR W NI ARSKI : The next inpact analysis
that [1'Il talk about here is what's called the
enpl oynent i npact anal ysis. The goal of the

enpl oynent inpact analysis is to sort of assess the
i npact on national enploynent that nmay cone about from
the inposition of efficiency standards. That i npact
may be positive or negative in terns of the total
enpl oynent in the nation.

The anal ysis incorporates both direct and
indirect enploynment inpacts. Direct enpl oynent
inpacts cone directly from the manufacturer inpact
analysis that Aris spoke about. | ndi rect enpl oynent
i npacts, however, are those inpacts that may occur
downstream or as a result of the change in standards,
and they conme from basically two different types of
econom c variation that are going to occur with the
i nposi tion of standards.

The first is what ' s cal | ed t he
substitution effect, and in the substitution effect a
good way to think about this is if the price of a

product goes up, maybe instead of buying that product
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| do an alternative. R ght? | change how I shift ny
expenditures that | have as a consuner to different
pur chases.

The other way that indirect enploynent
i npacts cone about is from what's called the incone
ef fect. Basically, changing standards will result in
both changing first costs for equipnent as well as
changes in expenditures for electricity or other
energy possibly. And that results in an overall net
change in the income that's out there for the
purchasers of the equiprment, as well as any downstream
inpacts as they proceed to use their noney for
different itens. And so the inconme effect tries to
take those into account.

The proposal here is to use sonething
that's very consistent wth what the Departnent has
done in recent rulenakings. They propose to use a
nodel referred to here as InSET, or if you |ook back
in historical rulemakings the termnology |nBULD was
used. And basically, InSET -- inpact of sector energy
technologies -- is a tool that was devel oped for BT,
not necessarily for this Departnent, but for BT as a
whole to try to come up with what's the overal
enpl oynent inpact of changes in energy technol ogies.

And that tool is -- basically tries to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

210

account for all of these downstream inpacts on
enpl oynent . For instance, CEMs that are producing
notors would be an exanple of how that mght cone
about .

So, Bryan?

MODERATOR BERRI NGER Yes. ltem 14.1,
"The Departnent requests feedback on this approach for
assessing enploynent inpacts." Again, this is simlar
to what has been done in the past. W have a newer
version software nodel that's being used, software
t ool . Is that something that is acceptable, or is

t here sonething el se out there?

Hearing no comment, | assune that it's
okay, so we'll nove on to the next area.
MR W N ARSKI : The next area to talk

about is the Departnment's environnmental assessnent.
Basically, the Departnent tries to go and nake an
estimate of what wll be the environnental inpacts
from the adoption of higher efficiency standards for
each class of equipnent that it's going to anal yze.

In terns of the nethodology that the
Department proposes to use here, the NEMS nodeling
system at -- when it is run actually outputs various
environnmental emssions from the utilities and other

power pl ants that are going to be affected. This could
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-- these emssions result from perhaps a reduction in
actual energy use, but they also result from possible
shifts in the nunber of powerplants that are installed
and the type of powerplants that are installed.

NEMS estimates that -- those -- both those
i mpact s, and then wll report, for i nst ance,
guantities of carbon dioxide emssions for each
standard level, and nitrogen oxide emssions from
power pl ant s. In addition, it attenpts to nmake an
assessnment of the inpact on sul fur dioxide em ssions.

But what conplicates that is there is a
commercial trade in powerplants and between industri al
people -- users on sulfur dioxide em ssions. And so
in that -- where there's this trading going on, a
reduction in someplace nmay be sold so that soneone
else can go ahead and mnmake an em ssion. So any
nmeasur abl e inmpact from NEMS will probably be reported
in a reduction in the estimated trading price in the
future of sul fur dioxide.

In addition, if we're |ooking at doing
buil ding nodeling, we may try to nmake an assessnent of
the environnental inpacts from any reductions of
fossil fuel use that occur at the building | evel.

MODERATOR BERRI NGER: Item 15.1 again.

"The Departnent requests feedback on the approach to
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Again, pretty

consistent with what we've done in past rul enakings.

W're going to be using NEVMS-BT, so -- | see Don

Brundage has a comment.

MR BRUNDAGE: [ woul

d just -- Don

Br undage. | would just want to make sure that NEMS

adequately was forward-1ooking. There is a trenendous

amount of investnent being done by el

on nitrogen oxide and SO, reductions

ectric utilities

and -- at this

time. And the historic emssion rates are not going

to be representative of future em ssion rates. So

make -- just a caution to nmnake ce
adequately forward-looking in you

proj ected em ssion rates.

rtain that it's

r nodeling on

MODERATOR BERRI NGER: Just to follow up,

is there information out there that -
the Departnent could access to see wh
trends | ook |ike? Data sources?

MR BRUNDAGE: ["m not --
ny area. I just know we're spending
nmoney on that.

(Laughter.)

O her people are, too.

MODERATOR BERRI NGER:

addi ti onal coments? Andrew?
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MR DELASKI : Andrew Del aski, Appliance

St andar ds Awar eness Proj ect. | think one change in
the NEMS nodeling since it was last wused for
rulemaking is that | believe it now reports out
mercury and particulates as well, or at |east one or
the other of those. So if mercury particulates is an
outcome of the nodel, | would urge the Departnent to
include that in their report and in their analysis.

MODERATOR BERRI NGER:  Addi tional coments?

Next section?

MR WNI ARSKI: The last stage in the NOPR
analysis is what's <called the regulatory inpact
anal ysi s. Basically, the regulatory inpact analysis
is a tool that's used to explore the potential for
non-regul atory alternatives t hat m ght provi de
equi val ent or close to equival ent energy savings.

As Steve Nadel spoke about, it's not clear
that there are a |ot of these non-regulatory
alternatives in place right now And the Departnent's
sort of obligation is to ook at the actual inpacts of
any such initiatives that have occurred to date in
terns of identifying the energy savings from those
initiatives.

But it wll certainly consider any

information that can be presented regarding the
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inpacts that any of those initiatives or possibly new
initiatives mght have in the future if something has
cone about.

One issue that is, again, a slight winkle
in this particular rulemaking is that if -- where the
Departnment does not set standards that does not
preenpt other authorities -- in particular, states --
from establishing their own standards for a given
pi ece of equipnment. So that's sonething that needs to
be taken into account in this, and it nay suggest that
-- or when we get to this stage in the analysis we nay
want to look at that and see if -- how nuch effort we
want to spend on this for particul ar products.

Bryan?

MODERATCOR BERRI NGER That leads us to
Item 16.1. "The Departnent is unaware of any current
non-regul atory prograns that specifically target the
conmercial refrigeration equi pnent covered under this
rul emaki ng. Are stakeholders aware of any such
prograns that could be examned as optional or non-
regul atory approaches?" Any prograns out there in
the -- |1 see shaking of heads that they' re -- nobody
is aware of anything. Ckay.

W'll nove on to Item 16. 2. "There are

specific subgroups of end users whom the Departnent
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should consider in its review of potential adverse

i mpact s from standards devel oped under this

rul emaki ng.” Any subgroups would be -- or end users
that we should consider? (kay. Seeing none, let's
nove on.

MR WN ARSKI: Ckay. And | think at that
stage that finishes the NOPR analysis. I'll turn this
over to Jim

MR RABA After we've done all the
anal yses, gone to all the public neetings, heard all
the comments, oral and witten, we take themall into
account, we finally cone to a final rule. And the
final rule suns up everything you ve heard today, but
fast-forward three years, and we have a lot to cover
bet ween now and then. Once we get there, that final
rule will consist of a thorough review of all these
anal yses taken in total.

And the energy efficiency Ilevels, if
anal yzed at |ater stages, once we g¢go through sone
levels to look at. And then, we'll |ook at the notice
of proposed rulemaking analysis, which cones after
this analysis, and see what adjustnments have to be
made there as well and cone up with a final rule. So
there's a lot nore to cover, a lot nore opportunity

for comment, a lot nore opportunity to explore and
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provide nore information and dat a.

And also, by the final rule stage we wll
have to consi der ot her coment s from other
depart nents. The Departnent of Justice will have to
weigh in on the inpacts of any standards that we set
in the Departnent and the inpacts on levels of
conpetition.

So the final rule wuld not becone
effective until three years later. W say January 1
2012. So there will be time for manufacturers and
ot her users to adjust. So with all that, the final
rul e i s published.

Are there any questions about the anal yses
we' ve had today, about today's public neeting?

So, again, at the final rule stage, we'll
revise the analyses as appropriate, Departnment of
Justice review, and that will be it. Any questions or
conments so far at this stage, what we've heard on the
anal yses? Yes, Bill.

MR KI STNER Yes, Jim Bill Kistner,
Carrier. Back on that |ast page or page 10, which was
in the early part of the presentation, do you have
m | estone dates for the end points of those segnents
al ready targeted? | mean, we know when the final

ruling is. But if you back up to each of those
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stages, where are the target dates for those
m | est ones?

MR RABA W have the target dates in-
house. Basically, those are mlestones for us to
conpl et e. What we typically do is do a tineline, a
critical path analysis, really in this case starting
fromthe end and worki ng backwards, knowi ng we have to

neet a statutory deadline.

How long it wll typically take in a
rul emaking to do these analyses -- other requirenents
that the government puts upon us. For exanpl e,

Departnent of Justice, the Ofice of Mnagenent and
Budget, others, have requirenents of tinme they have to
| ook at as well. These are often factored in.

Ron Lewis, you had sone coment about
t hat ?

MR LEWS: Yes. Specific dates that are
targets at this point -- and |ooking at these being
dates we want to publish by and not to be exceeded, we
have the ANOPR in July of "07, the NOPR in May of '08,
and the final rule in January of '09.

And if you look at the website, | opened
up this norning saying if you hadn't |ooked at the
report to Congress on our website -- | think it's

page 52 if | renenber correctly. W have a nodel

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

218

there that shows the tine to do all the anal yses, when
we're going to do things, when it's in review
etcetera, and there's a three-year tinme period there
t hat shows exactly what the sequencing is of things.

MR K STNER Ch, okay.

MR LEWS: So those are the approxinate
dates right now.

MR KI STNER: Ckay, good. That gives us
the target dates to work towards. Thanks.

MODERATOR BERRINGER And 1'd just like to
add | think those dates are also published in the
regul atory agenda for the Departnent also.

MR, RABA: One other thing, too, that was
asked before about where we could find information
from the conmrer ci al unitary air condi tioni ng
rulemaking previous to this about the nmarkups,
distribution channels, and the Ilike, and we've
nmenti oned a website.

Brenda Edwards-Jones has nmade sone copies
of those pages, and if she has not -- if you have not
received them already, please stop by the desk over
there, the sign-in desk, and pick up a copy from her
on the way out. It will give you the exact website to
go to, save you sone tine, and you can see what we're

tal king about there, give you the conparison you asked
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for earlier on.

MODERATOR BERRI NGER:  Karim

MR AMRANE: Karim Anrane, ARI. Wuld it
be possible to get a copy of this presentation in PDF
or Power Poi nt ?

MR RABA: Yes. This presentation today
will be available on our website in the next few days.

It's now public domain. Wen we put it on the
website, you can download it, and it will be in color.

MODERATOR BERRI NGER: So at this tine, |
think we're at closing remarks now. Does anybody have
any specific closing remarks from the audience --
manuf acturers, stakeholders that are in the roon®

MR RABA: Wiit, | have one nore.

MODERATOR BERRINGER: W' re al nost there.

MR RABA Thank you very much for your
partici pation today.

(Laughter.)

Again, the websites are shown up here, for
further information. Pl ease submt your witten
comments thus far for our framework docunent, and in
today's public neeting, not later than My 30th.
Short wi ndow, but necessary to nmeet the schedul e.

Witten comments can be submtted directly

by e-mail or witten on paper as well and delivered
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both either in person, postal mail, or courier as
wel | .

Any questions, you may also contact ne.
This phone nunber, e-nmmil address, is also on the
public neeting notice for today.

Thi s concludes our public neeting. And if
there are any further questions at this time, anything
|'ve covered, or the other information here about
website and the like? Yes, sir. Chris.

MR BALESTRINI: This is Chris Balestrini.

Do you happen to know if you're planning any kind of
further working group sessions before the ANOPR is
i ssued? Like a further discussion where you m ght
have sonme results and stuff to sit down and go through
sone of that? O was this --

MR RABA: There is nothing planned at

this tine.

MR BALESTRI NI : Not hi ng pl anned.

MR RABA: No.

MR BALESTRI NI : Ckay.

MR RABA: Vll, the purpose of today's
public neeting was, indeed, to famliarize you wth

the analytical tools that support the commercia
refrigeration rul emaking. And we appreciate your

participation today, and the comments, oral that we
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heard today, and witten comments that are to cone,
and ot her information and data.

W have a long way to go, as you can see.

But working together we'll get it done on tinme and
hopefully to the satisfaction of all.

Thanks goes -- special thanks to our
presenters today -- Mke Christopher and Aris Marantan
of Navigant Consulting, and Dave Wniarski, Pacific
Nort hwest National Laboratory, and the others of our
consultants and contractors behind the scenes who are
really making this possible and doing the analytica
work and heavy lifting as well.

Special thanks, and | think a round of
appl ause, to our facilitator, Bryan Berringer.

(Appl ause.)

And for you who have participated today
openly, it's been good discussion, a lot of good
t hi ngs, valuable information, valuable comments have
cone out, interesting points have been nade. we' ||
take them into consideration. So on your own behal f,
gi ve yourselves a round of appl ause.

(Appl ause.)

Wl | done, ladies and gentlenmen. W | ook
forward to your continued interest, and those coments

and participating in the public rul emaking process as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

222

it goes on.

Bryan, any further final coments or
t hought s?

MODERATOR BERRI NGER: Yes. I"d just like

to follow up on Chris. At the ANOPR stage, there wll

be analysis posted on our website at that point -- a
notice published, and we wll have another public
neeting at that tine for additional coments. So

that wll be the next public forumthat we w |l have.

And | want to thank everybody for their
participation. There was a |lot of good information, a
ot of good discussion today. So thank you all very
much.

MR LEWS: Just one last note, too.
Because this neeting had so many people that have not
participated in one of these processes before, if you
go to our website there are other appliances and ot her
pi eces of equipnent that existing regulations are
there. It mght be good guidance to just take a | ook
at the depth of the analysis and |ook at sone
specifics there that -- ahead of tinme, give you an
i dea of what we do, the extent that we anal yze things.

And even though it's not your specific
product, it may be informative to you. So by going to

the website, there is sone information there that may
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be hel pful in understanding the process.

So thank you again for attending. Saf e
j our ney hone.

MR RABA And don't forget to turn in
your critique sheets as well to Brenda Edwards-Jones
in the back of the room

MODERATOR  BERRI NGER: Ckay. At this
point, we are adjourned. Thank you again.

(Whereupon, at 3:32 p.m, the proceedi ngs

in the foregoing matter were adjourned.)
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